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icaves no children her separate personal property is to devolve
"gas if this Act had flot been passed." From theýe words you
draw the conclusion " that the whole of it is to devolve
on the husband." I arn unable tc 'liscover any such meaning
in the words. You read thern as tûough they were " as if this
Act and R.S.O., c. îo8, s. 3, had flot been pasý.,d." In the inter-
vil between 47 Vict., c. 19,, s. 2o (which contained the original
en.ictiiient now appearing as R.S.O., C. 132, S. 23), and 49 Vict..
r, 22, b. 3 (wherein R.S.O.4. c. io8, s. 5, wvas first enacted), (loubt-
less the whole of the childless deceased intestate's separate per.
sonal property wvoc' devolve on her liusband. But it seenis to
ine tliat since the passing of the latter enactinent the only effect
Of the phrase, - As if this Act had flot been passed», in c. xi.
s. 23, is. iii the circumistances to wvhich it applies, to remove fhc
estate froni the operation of that section, and to leave it to be
distributed unduer c. io8, s. .5. The eifeet in these circumstances.
1 apprelhend, is as if c. 13,s. 23, were oinitted frorn the statuite
bcook. If it were onuitteci, we wou.i have no difficultv, 1 think,
in holding that the Devolution of Estates Act applièd to the
separate personal property of the married womnai who (lied child -
less andi intestate. In iny humnble opinion. wvherein the oversight,
of the revisers of the statute consisted wvas iii failing to observe
that the carlier enactmvnt w'as sniperseded by the later onte, and
shuuld be ornitted.Li.

A;, Me~ Ef'1ltir <J THKF C.\N.IX AW jý JOURNAL.

Sîui,--Yo'ur article oit Page 466 of the August number, entitled
Marriecl Wotteti-DIevo1tiini of Estate4,'' and dealing %vith

wha. are ternied tlierein Il the apparently conflicting provisions
()f R.S.O., c. io8, s. 3, and R.S.O., C. 132, S. 23," places, in niv
humble judgment. a \vrong construction tipon the effect o>f thu
two sections, andl assumnes a (:onflict which does flot reali' exist.
It rnust be admitted that the secti<)nq are, at irst sight, confus-
ng, andi overlap one another, but 1 think that thev are quite

capable of perfectly harrnonions construction. The flaw in your
argument rests in the construction which you give to the con.
C'iiding %vords of R.S.O., c. 1,32, S. 23j. Yoti construe the words,
IlAnd if there be no child or children living at the death of the
wife so dying intestate, then such property shall pass and 1b( dis-
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