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factï and circumaitances, the gist of which was
that the pioe mentioned in the statement of
dlaim n'aï so laid, or caused te be laid, by the
pliintiffs, or by sorne onte n their behaif, and
tiot b>' the defendant .and als, nmade therein
allegations of a maliceus course of condaat
tow.ards the defendant, atTording reasons for
the probability of the truth of the defence.

'rite thirfeen paragraphs containing theme
allegations were moved against by the plaintiffs
as emibrrrassing and irrelevant.

1/h, that an em6:trrassing pleading under
Rule 42,1 s ont which brings forward a defence
w'hich the derendant is flot entitled ta malte use
of ;but here the defendant was entitled ta
mlake use of the defence set up, and there n'as
iiothing in the partigraphis tending to prejudire
or drlay the fair trial of thm action.

IL t might 6e that evidence of the course
of wonduct af the plaintiffs illeged by the
defendant could flot be permitted ta be given;
hut thitt wias a question for the trial judge, and
flot 00ne tee be deterniined upon a~ motion te
siti ike u~ut pleadings except in a plain cabe.
Even if it was unnecessiiry to plead this course
of ronçluct, thait did flot iake the pleadings
eiibiirrassing.

'llie court should tnt hesitate to interfere
with the discretion e'cercised i- chambers where
the diefendant has been thereby' deprived of his
riglit to set uip a defence which lie is entitled to
maireLise or1.

Remiarks on verbosity in pleading.
(./?Vev. Grailt, iz1>. .K 80, approv'ed.

11 *. H. Ilt#ke for the plainvtiffs.
/ùlk/iWn Q.C., for the defendant.

.H.I iv'l Court.)

Affizi hue'nl ocf diebis-l' reo ee(lç ofxak qf /andt-
.Ii/t'rrst oif ju4e«rwent deblor ipt, eis tenantg by
t/, h'x'-->scau, of ititerest -Secupiiy
Jor -o.ç-Grikigfrcedn-ecsne
Io m,r.

A judgment debtor, having a supposed in-
terest as tenlant by the curtesy in certain land,
Ioined in a conveyance thereof by bis dauvbîer
ta a purcbaser, in which it was reciteci that lie
was entitled ta that ý,state. His judgment
creditor thereupon attempted to garnish the
purchase money in the bands of the solicitor
wlio acted for the judgmnent debtor's daughter,
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and the daughter claimed the whole ai the,
purchise nioney, while the judgment debtorý
made na dlait tpan il. li also. appeartLd that
bie nevcPr had claimed, and now expressly dig-
claimed any interest as tenant by the curtsey,
and hâd joined in the canveyance at the in-
stance af tbe: solicitar for the purchaser, who
was aima the salicitor for the judgmnent creditor.

Hedd, tbat the money in the hands af the
solicitor could flot be garnisbed by the judg-
ment creditar.

Per ARfttOUR, C.J.: Assuming that tbe judg-
ment debtor was tenant by tbe curtesy of the land

1sold, upon itm sale he became entitled only ta a
life use of the purcbase money, and this use

icould tiot 6e reached by garnigbee pracess in
the manner attempted.

P'er STktFETI J.: There is no debt due front
the solicior to the judgment delitor, nor can it
be said that the inoneys in the hands (if the
former are subject ta any trust ini favor ai

tbe latter, noir that any dlaimi on bis part affect-
ing themn exists. If hë liad an interest ini the
lands, he, in effect, released kt w bis daugbter
without any consideration, and the nmoney is
bers unless,, the release to ber sbould 6e met

jasideRsvoluntary and a fraud upan bis creditors.
The judgrnent creditor obtained an attacbing

order, wbicb was %et amide by tbe local judge
*who granted it - the judgnient creditor then
appeaied to a judge in Chambers unsuccess-
fully, and had given notice ai a furtber appeal
ta a I)iviionai Court when bis praceedings
were stayed by an order ni the Master ini
Chanmbers requiring bimi to gix'e secucity for
costs on the grauind that he was insolvent and
was proceeding for the benefit ai another.

Jk/d that the ordt for security couîd flot hie
sustained ; the judgnient creditar was flot pro-
ceeding by either action or petition ; and there
was nu authority for ordering secrity.

RP Rees, 1o P.R. 425, overruîed.
Ilrrmfor tbe judgnient ci editor.
Mùietnfor tbe garnishtc and the clainiant.

BOvIr, C.] jFel6. 7.

MURRxV V. " i,"PRIN'rîNG COMPA.NY.

In an action against a newspaperpubtîsbmng
coinparty for libel contained, in an article written


