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that is : things which are the natural pro-
duct or expected increase of 8omething
already belonging Vo the vendor." In
JTones Y. Richardson, 10 Meto. 481, it i8
held, that a mortgage upon goods which
the niortgagor does not own at the time
the mortgage is made, though he after-
ward acquire them, is void, the' court
uaying that to be able to seil property,
the vendor must have a vested right ini
it at the time of sale. See, Vo the sarne
offeot, Rics v. ,Stone, 1 Allen, 566 ; Hfead
v. Goodwin, Ô7 Me. 181 ; Low v. Pew,-
108 Maus. 347 ; il Arn. IRep. 357, where
a sale of fish, thereafter Vo be caught, was
held to pass no title Vo the fish when
caught. Wilson v. Wilson, 37 Md. 1 ;
Il Arn. iRep. 518, where a sale, for a
valuable consideration, of ail the pro-
perty the vendor then had and rnight
thereafter acquire, was held to convey only
sucli property as the vendor then pos-
sessed. See, also, Moody v. Wright, 13
Metc. 17; IlolroLîd v. Marshall, 10 H.
of IL. 191 ; Broum v. Tanner, L. R., 3
Ch. 59; Pennocc v. Goe, 23 How. 177 ;
Galveston R. R. Co. v. Gowdy, il Wall.
489; Morrili v. Noyes, 56 Me. 458;
.Pierce v. Lang, 32 N. H. 484 ; Phelps v.
Winatloic, 18 B. Monr. 431 ; Arnouit v.
Aimes, 16 La. Ann. 225 ; and cases cited
i Wyatt v. Watkins, supra.-Albany

Law, Journal.

CANADA REPORTS.

ONTARIO.

COMMON LAW CHAMBERS.

B.ported for tbe Lat# Journal by H. T. BEs, M,A.,
Student-at-Law.)

BIDGE)Ss Y. DOUJGLAS.

Proh~ition- DivWeon Court-Jurdicion.
Whou the holder of a promlssory note, payable to,

'<A. B., or bearer," endorsed it over to a thfrd party.
Held, that under C. S. u. C. cap. 19, sec. 71. sn action

might b. brought againat the maker and endorser in
the Division Court for the division ini which the en-.
dorser resid.d, and that in a motion for a writ of
prohibition, th. question, whsther or flot the en-
dorsement was made for the purpo.e of giving juris
diction cannet b. enquired int.

[January 24.-Moaismon, J.]

This waa a summnons calling upoTI the Judge
of the County Court ofý the Couuty of Bruce,
Ml ofw-o Judge of the Firet Division Court of

the said county, the clerk and baiiff of the .aid
Division Court, sud one George Bridges, plain-
tiff, in a suit in said Division Court, wherein
said Bridges was plaintiff, aud Alexander Doug-
las aud Thoixas Dixon were defendants to show
cause why a writ of prohibition should not issue
to prohibit said judge, clerk, bailiff and plaintiff
from further proceedings in said suit upon the
ground that the said Court had no jurisdiction
to try the case ; that the defendant Douglas did
not retside within the said division, aud that
the cause of action againat said Douglas, if any,
did not arise within said division ; and that
said Douglas sud Dizon were improperly joined,
as defendants in the saine suit and that the suit
wai substantially the suit of the defendant
Dixon snd not of the plaintiff; sud that Dixon
was not really a defendant in the suit, but the
form of endorsing said note was gone through
with to give the appearance of said Dixon beiug
liable as a defendant, sud to enable bini to have
the action brought against himself, snd the sub-
stantial defendant in the division in wbich said.
Dixou resided, under C. S. U.C. cap. 19, sec. 71.

The Judge in the Division Court found that
the endorser took the note bond fide before due,
sud that the endorsement to the plaintiff wus
also bond jlde ; stating further, that the ques-
tion as to, whether the endorser endorsed the
note with a knowledge that he was giving a jur-
isdiction where noue exiated before was imma-
terial. He also held that the parties could be
sued jointly, sud therefore gave jndginent for
the plaintiff, upon which the defendsrnt Doug-
las miade this application.

A. Castels, showed cause.
W. S. Smith, contra.
MuRRitsoN, J.-On this application 1 cannot

consider the motion of the defendaut Dizon, snd
in endorsing the note as endorser on the note,
he wus lable to be joined as a defendant in the
suit, and that being the case, sec. 71 of the
Division Court Act gives jurisdiction to the
Division Court for the division in which either
defendant resides te try the case. The suxnmona
must be discharged, but, under the circum-
stances, without costs,
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Bld, foiiowing Re Shipmais, (an## ifra p. 17), thst &W'
administratrix bas ne rigbt te an admlnistwtiOil
order on mereiy showing that bbe Intestat.'s liabili-
ties are In excesa of his personal estate, she bavint
now a vaiid defence at iaws to aMy action Onth
part 0#, ereditor.
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