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have less to find fault with in what ho
said than what lie left unsaid-that no
contempt should ho punished, whicli is
flot brouglit before the Court forthwitb,
either by the Attormey-General or by the
person agg"rieved, and only by the latter
,wben his case is likely to lie prejudiced;
or which the Court does not itself, at the
time the offonce was committed, think
proper to take notice of, (even thougli
the contempt bie àfterwards justified, re
peated and enlarged upon before the pro-
siding J udge), and that no person, not
evon a party to the suit, bas a riglit to in-
itiate proceedings for a contexnpt <except
as aforesaid) wbich the Court at the
time, to use the language of bis judg-
ment, Ildid flot think worthy of notice."
IWorthy of notice "-in these three

words lies the wiole difficulty. If the
siauders on Mr'. Justice Wilson, sitting
as one of the Judges of the Court of
Q neen's Bencli, hy the most powerful and
most widely-circulated journal in Canada,
the slandor havîngy been wrîtten and jus-
tified by one of the most prominent and
influential public men in the Dominion
are "flot worthy of notice "-it will flot
be worth noticing any libel by any per-
son on any Judge in Canada, from thîs
time forth. forever; and it was flot worth
noticing the contempt for 'wbich Mr'.
Houston a few days before, in the same
suit, apologised, and for which lie was
severely reprimanded by tlie Court and
Ordered to pay costs. If this ho so, tbe
Offence Of cOntempt of Court is abol-
ished, and the dignit-y of the Courts, and
therein incidentally tlie due administra-
tion Of justice, must forever depend solely
and without other aid. upon tlie good
sense and good feeling of the people.
If thîs is to bie the lawv, lot it bo so
euacted, but at present it is not the law,
and wo doubt the wisdouî of the Courts
being deprived of a power which, iii this
country.at least, bas been sparing1v in-
voked and discreetly cxercised.

The profession will deplore that Mr.
Justice Morrison did flot take the higli
ground assumed, and rightly so, by the
Chief Justice. He may possibly have
feit stra-itened by what are, we believe,
generally thought to have been two great
mistakes :firstly, the omnission by the
Court itself, or the Attorney-General on
its behlf, to taire notice of the insuit of-
erod to- the Court in the person of Mrt.
Justice Wilson ; secondly, granting the
rule nisi at all, if M~r. Justice Morrison's
opinion be correct that the application
was made too late. And here we nxay
refer to what we respectfully 5Ubfl)it wa5
another mistake, though we fully appre-
ciate the motives which therein actuated
the learned Judges-allowing the delin-
quent to repeat and add to these insulte
in the face of the Court itself.

The Court was somewliat ini a falseý

position, and Mr. Justice Morrison was
led away, we venture to think, by side
issues fromn the great princîple involved.
He may have been perfectly riglit in say-
ing that the person aggrieved had, under
the circumstances, no locus 8tandi before
the Court, but it is impossible to for-
get the forcible words of Mr'. Christo-
pher Riobinson, of counsel for the appli-
cant, in an argument said to have been
one of the nost perfect ever beard in
Osgoode Hall: "lThe contempt i 's there
and the Court is there ; it is for the
Court to deal with it, aind it is for the
Court to do wbat they inay consider
right and becoming in the discharge of
their high office"-The Court and the
contempt stili confront oach other. He
also said, IlIs the law to prevail or is
Mr'. Brown to lie above the law l"-et
eacb reader answer this question for him-
self. Theî is an unhappy feeliig abroad

ithat in some way or another, or for some
reason or another, and 'vbether .justly or
unj ustly, and whosesoever the fault may
bo, the dignity of our Courts lias suflered,
and the majesty of the law lias licou
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