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thereto, cannot, in the present state of the law,
avoid the sale.

Lt cancot be, in tny judgment, that the validity
of the saie je to depend on the diligence or want
of diligence in a collector in somie previnue year.
The want of a damand may ha a gond reason bo
avoid a distress, but one very insufficient for te
purpotie it le now used. The clause of the Act
aboya cited seemes to lhrow tha otnsé on the
owners or parties interesîrd in lande -' to pîvy
thte Prrears of taxes dtue,', and flot to lie by,
trusting to sonie irregularily or oiiin on the
part of assessors or cuilector.

W. see no reason to dout the fact of this land
being assessad for and citargeable with titese
four years' arrears of taxes. I fulhy agre. witb
the vievse.xpreased by Draper, C. J., ini Allan
y. F98ker (13 CJ. P. 70) : IlIt appears 10 nie im-
possible 10 hold that the collector's neglect to
searcit for goodi which, with fliligence, ho miglit
have found, or to enquire with eufficient care for
the addreee of the parhy aesessed on bis roll, in
order 10 transmit a statement to bita by post, can
bave that effact," viz , to avoid thte sale. Titis is
quoted approvi 'nghy by the present Chtancellor, in
Bank of Toronto v. .bainning (17 Grant, .517).

Allan v,.Fiîaher certainhy hell titat when the
lot was occupied, and A. B. known and recog-
nized as te owner, and full distresa thereon. it
was te duty of the ossesilor ho enter A 13.'s
naine es owiiar. and the Damne also of a kn',wn
occupant, Instead of titis, lie inaerted the lot on
the roi1 as lanîd of a non-reaident, wirhout any
naine. The reîult wae, that drîring tht year tio
oflicer but lte trenburer could receive the rates
h. wouhd ha the onty officer wbo could distrii;
ani te court iteld te nse.smetit for ttat year
invalidé and the sale avoided. This decision was
in 1863, utiler (apparently) 16 Vic. ctp. 182.

The preset case le very differetît T~he amss-
mente for 186.5, 1866 and 1867 are. 1 thtk.
regular, for reasons atated Ili 186S, lthe fir.,t
year that distress itî alteged to have heen on te
lot, Stewart Wite the pacson essessed. atnd was on
the resident rol, aîîd returned as flot ettecteil on
the tîbsentea tist. Therefore it seains ho file tes
tatil within the doctrine of Allait v. Fisher, lis
belng ras reiy a case of neglact ta setîrch for qli4.
tres.4, or ta uotify the absent owîtîir. Tue omnis-
Sion of duty dii flot, as in the case citei. citu-e
lte tand tu b. pl:tced lin ltae ton.re.,idertt toli,
anci ttus tae. the collection ouI t ofthe baLd:s or
the local officer. Severai of tbe judgee in thte
Court or Appeai, ini Banik Of Toronto v. Fanning
(18 Grant, 891), consider everything cured if
any part of the, taxes 'Ie in arrear for the Statu-
table period.

W. hold Ibis objection to fait witbout the aid
Of tbils viw of lte taw.

As 10 the treasurer's uls 10 b. furnished to the
Clerk, section 110 (1869) directe hlm to send a
liat of att lte lands in respeét of which any
taxes shahl have beeu in arrear for tbree years
PDreceding the firet day of Jauuary in any year,
8ncb lioI to be furniehed on or before lte firet
'day of February. Section 13 1 forbide the sale of
&DY lands not ia.luded in te lista furaisbed to
the clerk la the moatît .of February preceidiag
the sale.

Evea if we found it clearly proved (which il ia
111ot> titat th. liaI here was not furaished tli afler
lst February, we should hoid taI ils being fur-

nitéhed any time during FebruRry wonld be suffi-
cient uuder tbese two Pectinsi. The eection
gives te beading that tej to be on the liat ; it
does flot Bay iii terme tbat the nmount of taxes
in arrear shail be stttted in lthe list.

It is objecied* tbat the list Sent 8Oth JBDuBI'y
1869. gave no amounts or arrears, but mer.ily
thie lisI or the lands lisble tu b. sold for arrears
of taxes in the year 1869.

This land appearq as - 91h con.. S. or E. J 14;
N or W. -4 14." The land probably lies north-
ivest or soutit-east. and noting was ebown that
the description wouid not tufficienîtly idenlify it

The effect of zections 111, 112, 113 and 114
seense to be thai tite tact of the land being in
arrear, and liable to be sold, shall be communi-
cated by the treasurer ho the township clerk, wbo
shall give copy oÇ lthe list to te assessors, who
shahi ascertain if any of the lots namned are occu-
pied, and notify thte occupants, and the owners,
if known, titat te land ie hiable to be oid for
arrears of taxes, and enter in a cohumu, déo'cu-
pied, and parties nolified," or, ",not occupied."l
The clark je then to a@certain if any lot on the
Eist is enlered as occupied. Hie shall notify lb.
treasurer thareof, and tite latter, by the Iet July,
shall return to lte cterk an account o)f ai arrears
of taxes due iný respect of such occLîpied lands,
and the clcrk biI diteu put thte amounts in tb.
collector'a roll fur flic year, to be coliecled, &c.

Thte objection thal the treasurer's list, filed at
ltae trial, ais sent in January, does not therefore
avait.

1 lîardly understatnd the force of tbe objection
thît; there wits no proper return under section
111. Thea only rehurn titere epokan of je that by
the asses-lor 1(1 the cterk.

No evidence was givan or enquiry maae res-
pectiîîg tim is mtîer witen lb. wilneaaes were
heing exnmittei, a,îd wo do not sce how.we are
to 11813umfe aîtything to ba wrong.

Ae4 to the objectioni thal at the sale no parlicu-
lar 89 acres wars moit, it ie cured by the Statut@
of 1868-9, sectiotn 138: 61It shahl not b. neces-
Mary tb desctibe paieîîeularly the portion of tse
1,t which shail be i-olI, but it èhati be sufficient
to say th-at lie wil sal so much of titelot asshali
be necaa8'.try to .àettit-u the payaient or lbe taxes
due." By section 14t. after selling, th. trea-
surer %liait give a cetrificale shatmîg distinctly
whtm prt ot tite land bas been so sold, &0.

W. se. nothing iu the objection titat the plain-
tiff couid*not purcitase, having been assessed for
the land.

W. think the rule should b. discharged.
1 Rule discltargei.

ASSESSMENT CASES.

<Before the .Tudge of the Counly Court of the CoMftY Of~
l'rince .dtward.)

lit TRI MATeUlR OF TUB Aasus5MI5T or DII
Downzy Au» oTaIss.

.Asasmmt Act of 1869, (Ont.J--TiSS furî service of no"c of
appeal. o peiThe tItree days allowed for service Of noticeofapl

front assenutient counta from the time of thts declulon
of each case by the Court of KeYliotn, and not from t h.
day the court closes.
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