
No. 10. 335 » /THE CHRONICLE.Montreal, March 7, 1913

costs shall be in the discretion of the arbitrators.
Eighteenth. The loss shall not be payable until 

sixty days after the completion of the proofs of loss, 
unless otherwise provided by the contract of msur-

ïrgal flgriBinng
MUNICIPALITY NOT RESPONSIBLE.^Nineteenth. The insurer, instead of making pay- I r™S M>“‘ ... ,

of his intention within fifteen days after receipt of {hc city of Lachine. BertramI claimed $40° °n as- 
the proofs by the policy required. I count of loss of property by fire. I he court _ U "

Twentieth. The insurance may he terminated by mariiy dismissed the suit, maintaining that betore 
the insurer bv giving notice to that effect and by I sUch an artion could he maintained it would be 
tendering therewith a rateable proportion of the nfcessary to show that any deficit of water pressure 
premium for the unexpired term, calculated from the wa, due to the gross negligence of the municipality 
termination of the notice. In the case of personal (>r jts officers, and the court pointed out, further, ttia 
service of the notice five days’ notice, excluding j( wouid l* necessary to prove that the municipal 
Sunday, shall be given. Notice may lie given by any offifers wrrc cognizant of such deficiency and were 
insurer having an agency in New Brunswick by I ne„lect{ul jn the matter of remedying it. 
registered letter addressed to the assured at his last I lnvcstjgation showed that the temporary shortage 
post office address notified to the company, and where jn ,his particular main was due to a break in a valve, 
no address has been notified, then to the |x.st office such brvak having the effect of blocking the main to 
of the agency from which the application was re # cerlain extent. The municipality, in opposing the 
ceived, and where such notice is by letter, then seven sujt ad,„itted that the pressure was pretty low 
days from the arrival at any post office in New tha( particu|ar street, this being due to the breakage 
Brunswick shall be deemed good notice. And the I ()f (hc yalvc rrfcrred to. However, on the very next 
policy shall cease after such tender and notice afore- <trcct t1,cre was an adequate supply, and the firemen, 
said, and the expiration of the five or seven days as connecting their hose with the mams of the other 
the case may be. I street were enabled to get all the water they nec< ei.

Twenty-first. The insurance may also be term- Morcover ,i,c municipality or its officers did not 
inated by the assured by giving written notice to that I kfiow tl)c va|ve was broken. Such break was 
effect to the insurer or his authorized agent, in which . who1ly to fortuitous circumstances, and hence 
case the insurer may retain the customary short date municipality could not be held responsible there
for the time the insurance has been in force, and The water system of the town worked well as
shall repay to the assured the balance of the premium I „encra| rule, and was well looked after. Anyway, 
paid. , , ... ',hc plaintiff had no basis for damages against the

Twenty-second. No condition of the policy, either I n as )le was (uuy insured and his loss had l>ccn 
in whole or in part, shall be deemed to have been I |)V t|1c insurance company. Finally, the
waived by the insurer unless the waiver is clearly ex- I who>|e,suit ;f there was any basis for it. had been 
pressed in writing, signed by an agent of the insurer. I .jh-d by reason of the fact that the plaintiff had 

Twenty-third. An officer or agent of the insurer n neccssary statutory notices to the town,
who assumes on liehalf of the insurer to enter into I . 3jcrcjer jn dismissing the action held that in 
any written agreement relating to any matter con- - » f fhis kjn(1 onv. the gross negligence and m- 
hected with the insurance shall be deemed prtma facte 1 ‘ y fau|t of a defendant or of its employees 
to be the agent of the insurer for the purpose. I ., ;us*ifv the meting out of a condemnation

Twenty-fourth. Every action or proceeding against ■ “ > 1 he ^fendant. To maintain such actions 
the insurer for the recovery of any claim under or 1 ^ ^ tantamount to constituting, after a certain
by virtue of this policy, shall be absolutely barred I . .. tlic defendant as assurers of the property of 
unless commenced within the term of one year next I • ratepayers and this, even though the latter did 
after the loss or damage occurs. . . ’ V,' to 'i,avc their pro1icrty insured, and take

Twenty-fifth. Any written notice to an insurer or '' ,ara,„ec themselves against loss by
any purpose of the statutory conditions where the | out , ^ ruled the court, had proven
mode thereof is not expressly provided, may be by I j j ,|one everything possible to limit the
letter delivered at the head office of the insurer in 1 f){ p|rc an,i to control the spread of the par
New Brunswick, or by letter mailed, postage prepaid K outbreak figuring in the case. Hence the
and registered, addressed to the insurer, its manager ticular ou bre K b 
or agent, at such head office, or by such written notice | dismissal of the suit with 
given in any other manner to an authorized agent 
of the insurer.

on

due to fires in which the loss exceeded £5.000. 
the balance £78.877 was on account of fires m which
the losses were between £1.000 and £5,000 Losses 
under £50 aggregated £15.848 ; undcr £'<->>. 7435^
under £500. £32,133. and under £1,000. The
total sum insured was £1.094.940.210

SECOND SCHEDULE.

( Section 4.)
Variations in Conditions.

“This policy is issued on tK above statutory con
ditions with the following variations and additions:

"These variations (or as the case may be) are. bv 
virtue of the New Brunswick Statute in that behalf,


