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188 COURT OF QlfREN'S BENCH, 1867.

Ounlofv
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fuoh . quality of gttf,powd«r in any oho pl.oo u wu danKcrou, to lift o,
prorH,rty »<u • nul..noo of tl,o gr.mt kin.l. which the Court coul.l ,a«,„„rily
orJor to Imvo nbatod. Ho then pr.«ooJo.I to »ddrc«H the jury. Ho owed it to
U.«mto b« v.-rybri«f in hi. ron.urk. in reply, b.>oau«, they hnd Un da..d,

,
dotainod A'vcry l„„K tim.,. Uut in a ca«, of nuch i„.,K,rta„nc «. tho prc.«,„r
he felt ho would ,bo wanting in hi, duty if ho did not ,ay a few wordn upon th
evidence that had been adduced for .ho d.-fenoo. One oirouuiM^nnoo ocnoctej
with thw had oau«d him a ^reat deal of pain. Ho n,uoh roK'nt.od to H..d .
pontlemanln tho position of tho delbndant called up„„ to «„,wor a orimi.ul
charKo, trying to «h..nio out of it by throwing tho r^n-ponnibility <.f bin own aou
on the Hhouldon. of hi« unf..rtun«to aon.. Admitting that tho righl«of proport,

^nd«o. wore vested in tho «,n. of .Mr. Dunlop. yet if it wan ahown, an uhmubtedly It had been Hhown, that Mr. Dunlop ^a.l tho u« of that propcT.y
ami converted it to thoilio^al purpose which the indictment eharged, then iVw*
ho, not hiH «,nH, who wu« answeral.Io,-lu., „ot hi. Mons, ngainat whom the in-

dictmcnt l«y. It wan not tho man who UHod tho »oil, but the malt who abuft'd
H, BcaiDHt whom proccedin^'M could bo legally taken. The ovidonco adduced for
tho defence aa to tho propriiton,hip of tho mugazino had aig.iallv ftilcd.

*

only went the length of proving that the title to tho property was vested io
the two Honn. Now, «ui.p«)Hing that to be mo, and that the storago of gunpowder
was out of tho qucHtion, thi« building, euokKsod with four Htone walU, certainly
could not bo indicted m a nuiHunco. It was tho use to which that building was
i/pphcd wherein consintod the offence; and that use having been proved -it
having been shown also that defendant, besides living in the house on' (bo
property, and exercising paternal control over his son^ nlso oxoroised tho whole
and solo control and management over tho powder-magazine, rcooiving its reve-
nues, and settling, its debt.-thero could not bo tho slightest shadow of a^4oubt
that he had been rightly indicted, and that ho was the one who should pay the
penalty if a verdict of guilfy was returned. Then, again, he would ask the
jury, why seek to raise nich an i8.suo before them, unless ids learned friend felt

that hi* case was a desperate one—that tho evidence Was 8<i overwhelming th,,t

it was necessary lo resort to some shabby scheme or another to get out of it ?

But that tiie convicuon of defendant was a certainty, and his learned friend felt

it to bo 80, this line of defence would never have been attempted. Ho fclt pained
to a great degree when he reflected that such wore the motives which evidently
prompted the defendant in attempting to shift tho responsibility from his own
shoulders to those of his sons; but 1.o (tho learned counsel) said ogain defen-
dant could not shirk that responsibility, noi^could ho got rid of it, even sup-
posing it had been established to the porfccV^satisfaotion of the jury that the
sons were tho absolute proprietors of the property and soil. If was defendant
who had the exclusive management and control of tho magatine . one son was ia
the United Stutes, the other was seldom at homo, and. attempt to conceal it as he

.

might, the magazine was defendant's property to all intdnta and purposes. Captain
Hawkea laboured under the impression that th«Hti|igazine was properly guarded,
and every witness had asserted that to leave the magazine unguarded—apart from
the, circumstances of the internal management, and of the quantity of powder
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