
bruised and cut by a slag car running 
over it, and that the accident was caus-

There remain 115 names in the Jury 
box. Whether these will be drawn 
when the panel is exhausted or an 
open venire issued is not known. It is 
within the power of the state to pro­
ceed In either manner.

There has been a report here that it 
was the intention of the socialists to 
hold street meetings during the prog­
ress of the Moyer-Haywood trials. Con­
ditions are very quiet. There is no ex- 
citement, and it has been felt by the 
authorities that It would be most un­
wise for anybody to start an agitation 
at this time. The report was that Dr. 
Titus, editor of the Socialist, at Seattle, 
intended to head a meeting, the first 
probably tonight. Mayor Haines took 
hold of the matter, and after getting 
sentiment of the citizens of all classes, 
he had the doctor called into his office 
tonight, where the matter was talkid 
over.

Dr. Titus disclaimed any purpose of 
heading such meetings. He sal dhe 
had given the subject some thought, 
and he agreed with the mayor that 
such a course would be unwise.

nounced as follows: Smith, 4; Clark, 1; 
Cummins, 1. This gives the position to 
Mr. Smith, who will assume-his duties on 
May 21 as city electrical engineer in charge 
of all elecrical work.

Bylaw 176, the interpretation bylaw, was 
finally read, passed and approved.

Bylaw No. 177, to raise $60,000 for the 
erection of a new pub 1c school building 
was read a third time, Aid Selous dis- 
senting.

Voting on the school building bylaw will 
take place on Monday, May 20. The vot­
ing places will be the city hall for the 
East ward and for the West ward the old 
board of trade room or some other place 
to be engaged today by the city cterk. 
The hours of voting will be from 9 a.m. 
to 7 p.m.* 

On a ballot being taken it was decided 
to publish the bylaw in The Daily Cana­
dian, the vote being two fdr The Daily 
News end three for the other paper.

It was decided to take the assessment 
roll of 1906 for the present year.

City engineer Lawrence produced a pan 
showing the proposed water main through 
Bogustown to the shipyards, and a long

NOTICE is hereby given that three 
after date application will be m 

the Lieutenant-Governor in Count 
the “Yale-Kootenay Ice, Fruit, M 
Poultry Company, Limited" to chal 
name of the Company to the “K1 
Ice and Fuel Company, Limited,“I 

Dated this 10th day of April, A.1. 
ARCHIE MAINWARING-JOHN, 

Solicitor for the Company, Nelson

FOREMATRIAL OF MOYER, HAYWOOD AND PETTIBONE ed by the engine starting off without ■ 
notice. The witness said he was in the •
act of dumping the shell out of the slag 
car, when the engine started throwing 
him on the track in front of the car 
wheels. He was the brakeman in 
charge. The engineer should have start­
ed only on orders from him. The engi­
neer started off without any signal from 
the witness. The engineer afterwards 
told witness that the engine started it­
self.

PROMOTEDWestern Federation Officials, Charged With Murder of ex-Governor Steunenberg, 
Issue Statement Asking for Fair Treatment

F. A.Smith to Have Charge LAND NOTICES
(Special to The Daily News)

Boise, Idaho, May 1.—Tonight Clar­
ence S. Darrow, chief counsel for Moyer, 
Haywood and Pettibone, accused of the 
murder of former governor Steunen- 
berg issued the following statement on 
their behalf after a consultation with 
them and with his associate counsel.

“We have been charged with the kill- 
ing of ex-governor Steunenberg with 
dynamite bombs. Our trial is to be 
given on the 9th of this month. The 
details of the assassination have been 
published broadcast throughout the 
civilized world for more than a year. 
During all this time the press of the 
country and especially of the section 
where we will be placed on trial, has 
bitterly denounced us and the Western 
Federation of Miners to which we be- 
long. The most powerful Interests of the 
country are seeking to take out lives. 
We were not in Idaho for four years be­
fore the crime was committed. Under 
the law we could not be extradited from 
Colorado. -But, in spite of this, we were 
arrested on a perjured affidavit, charg­
ing that we were in Idaho at the time of 
the commission of the crime, and more, 
the we fled immediately from the 
state, and on this perjured affidavit 
charging that we were in Idaho at the 
time of the commission of the crime, and 
that we immediately fled from the state 
and on this perjured affidavit, known to 
be false, the governors of the two states 
of Idaho and Colorado, kidnapped us in 
the night time, refused us an interview 
with our family, friends or counsel or a 
chance of appeal to the courts and 
brought us an a special train a thous­
and miles from home and into a state 
and community systematically poisoned 
against us by the newspapers and offi­
cials. We have been confined in the 
jail for 14 months against our protest 
and denied ball while constantly de­
manding a trial. Every effort has been 
made to convince the farmers, business-

of All of City’s Elec­
trical Work.

Mr. Macdonald cross-examined the 
witness and then Dr. G. A. B. Hall told 
of the injuries received by the plaintiff.

John Ire Gill, the engineer in charge 
at the time of the accident told his ver- 
sion.

When the court met again after the 
midday adjournment counsel announced 
that a setlement had been arrived at 
whereby the plaintiff was to get $1500 
and Ms full costs of action. Nagorsen 
claimed $10,000 and accepted what he 
would have probably got under the 
workmen's compensation act.

The court then adjourned until 10 
o’clock on Monday morning, there be­
ing no further cases ready.

Genelle vs. Genelle is the next case 
an the list.

to convict Haywood or his associates. I great journals and both the news asso- 
At one time the state thought it had a ciations, and more are on the way. The 
corroborating confession, but that has I Associated Press has made elaborate 
failed Steve Adams, also a member of i preparations for handling the news and 
Western Federation of Miners, did make will be equipped to eend out as much 
a confession which tended to corrobor- j as ten thousand words a day. The 
ate Orchard. Adams made this con- ! Scripps _ association is likewise - well 
fession to detective McPharland, and 
later on, when Adams was tried for 
murder at Wallace, Idaho, he retracted 
his admissions implicating Haywood;

NOTICE is hereby given that e 
after da.e I intend to apply to th 

the Chief Commissioner of Land 
Works for permission to purchaseI 
lowing described lands, situate ir 
Kootenay District: Commencing at 
planted on the south side of Lemon 
near the mouth of the first North 
and marked “R. W. Gladstone's 
east corner post," thence running 40 
west; thence 20 chains south; the 
chains east; thence 20 chains north 
place of commencement.

R. W. GLADSTO
April 29, 1907.

School Loan By-Law Read Third Time- 
To Be Submitted for Ratepayers’ 

Approval on May 20.

equipped for serving its patrons. It has 
been quite a job to arrange the court for 
such a great number of newspaper men, 
but everything has been adjusted in such
a manner that all will have a perfectMoyer and Pettibone In numerous dyna­

mite crimes. Adams was under Indict­
ment for murder, and be says he made 
his “confession to McPharland, who 
promised him immunity and freedom it 
he would "come through with testi­
mony corroborating Orchard. On the 
witness stand he declared his confession 
was false. The jury disagreed as to his 
guilt of murder.

President Roosevelt's condemnation 
of Moyer, Haywood and Pettibone, at 
this time, just on the eve of trial, may 
seriously interfere with the securing of 
a jury at Boise. Governor Gooding of 
Idaho has repeatedly, and officially 
pronounced the accused men guilty, and 
now the president declares they are 
“undesirable citizens.” These utteran- 
ces by men in executive positions who 
pronounce judgment in advance of judge 
and jury, are likely to produce such pre­
judice in the minds of citizens of Adah 
county, Idaho, as will prevent the ob­
taining of a fair and impartial jury. 
The change of venue, on account of pre­
judice against the defendants, has al­
ready been granted, and if the, presi­
dent’s declarations are generally read in 
Adah county it may follow that opinions 
will be formed- that will disqualify jur­
ors, and Moyer, Haywood and Pettibone 
may be compelled to remain in jail an­
other year before they are tried.

That the trial will be a bitter contest 
between the prosecution and the defense 
is absolutely certain. Prosecutors Haw­
ley and Borah, with the aid of detec­
tive McPharland, will endeavor to inter­
ject Into the trial all the labor troubles 
of Idaho and Colorado for the past fif­
teen years. This will be done in an ef­
fort to show that the Western Federa­
tion is directed by men who are anar­
chists and dynamiters. The defense 
will combat this testimony, if it is ad­
mitted by judge Wood, with evidence 
to show that the mine owners’ associa­
tions have been greater anarchists than 
the irresponsible individuals who have 
committed outrages in strike times.

Judge Wood, who will rule on these 
questions, was United States attorney 
during the Coeur d’Alene strikes, when 
the miners were herded into “the bull 
pen" by troops and kept there. He pros­
ecuted the miners for conspiracy.

The list of venire men for trial jur­
ors has already been drawn and the 
defense has been working to ascertain 
what measure of prejudice has been cre­
ated against the defendants by president 
Roosevelt and governor Gooding.

The Colorado Mine Owners’ Associa­
tion is doing all it can to assist the 
prosecution. Money and detectives 
have been supplied by the mine owners 
to procure evidence. The state intends 
to call about fifty witnesses- who will 
tell of crimes alleged to have, been com­
mitted during strikes by the union 
miners.

opportunity to gather the news. Though 
there are a great number of visitors in- 
terested in the case the city shows no 
evidence that it is so soon to be the 
scene of one of the greatest criminal 
triale in the annals of the court. The 
people are composed; no excitement is 
shown anywhere, and there is no danger 
of disturbance of any character. The 
argument on the demand of the defense 
for a bill of particulars was heard by 
judge Wood yesterday and the matter 
taken under advisement until tomorrow 
morning. So far as any outsider knows 
that will dispose of the last preliminary. 
There have been no developments of in­
terest Many of the visitors to town 
are members of the Federation, but they 
are quiet and seem to be simply watch­
ing the situation. Some of them discuss 
the matter with citizens and it is under­
stood they feel satisfied a sentiment of 
fairness prevails generally among those 
subject to call tor jury service.

discussion ensued as to the exact route to 
be followed. It was decided to adopt the 
Chatham street and Nelson avenue route. 
Hydrants will be placed where residents 
are prepared to pay for them..

The council then adjourned to May 20.

(From Tuesday’s Daily)
Aid. Annable was the only absentee at 

the regular fortnightly meeting of the 
council last night.

In addition to routine business the coun­
cil appointed F. A. Smtih, the present)1 
foreman of the tramway system, to the 
position of city electricial engineer, inci­
dentally in full charge of the city’s new

KRAO CASE IS SETTLED NOTICE is hereby given that 6 
after da.e I intend toap ply to th 

the Chief Commissioner of Lan 
Works for permission to purchase, 
lowing described lands in West Kl 
district: Commencing at a post I 
at the southeast corner of Lot 74. 
thence 40 chains east; thence 40 
south; thence 40 chains west; the 

. chains north to place of comment 
containing 160 acres of land, morel 

C. G.- SAPINDOWSKL 
EFFIE H. STEVENS,1 

Burton City, B.C., May 6, 1907. I

MCMILLAN’S CLAIM FOR COMMIS­
SION THROWN OUT. FOR SALEDISASTER AT BALTIMORE

TEXT OF JUDGMENT DELIVERED 
BY JUSTICE CLEMENT.

$300,000 plant at Bonnington, not yet taken 
over, and passed the third reading of the 
new school building bylaw for a $60,000 
structure, the voting on which will take 
place on Monday, May 30.

After the reading and adoption of the 
minutes of the last regular meeting, the 
report of the finance committee was sub­
mitted recommending the payment of: 
Waterworks maintenance and service pay- 
roll, $201.85, and electric light consrtuction

SECTION OF PIER. BREAKS AWAY, Hotel Hume, 2 lots and furniture..$60,000
Block V., Balfour ,12 lots........ 750PLUNGING INTO HARBOR-

SEVERAL WORKMEN, CAUGHT 
THE STRUCTURE, DROWNED

Lot 3 and E 1-2 2, block 1, with build-
Ings, partly rented, $45 month .. 10.000 

7 lots block 44D., bearing fruit trees 2,600 
Lots 7 and 8, w half 9, block 14, With

G. B. McMillan’s action against A. D. 
Wheeler and wife for $25,000 commission 
on the sale of the Krao mine was 
promptly dismissed with costs by Mi. 
Justice Clement at the assizes yester- 
day morning and a setlement was ar­
rived at in the damage action of August 
Nagorsen against the Granby company.

When the court opened in the morn- 
ing Mr. Taylor addressed the court on 
behalf of McMillan speaking for ten min- 
utes short of an hour.

Without calling on defendant’s coun­
sel the learned judge immediately an­
nounced his decision, dismissing McMil- 
lan’s action with costs.

His lordship in delivering his judg­
ment, said:

“As I intimated during the course of 
the argument, I think the issue is a dir­
ect one of fact as to the event that took

IN

8-room dwelling ....• .... 4,000
8 lots, town of Silverton ........................ 1,000
Half interest 200 acres Slocan Lake.. 750Baltimore, April 27—With a roar that 

terrified thousands, and a rush that drove 
a wave six feet high to distant parts of 
the inner harbor of Baltimore, nearly hafl 
of a pier under construction at Locust 
Point today broke away from the shore 
and plunged into the water.

Three dead bodies have been taken from 
the wreckage, five men are missing and 
their bodies are almost certainly beneath 
the ruins and about ten men are suffer­
ing from injuries more or less severe. The 
lead include Howard Ellender, civil engi­
neer. The missing -are laborers. It is not 
certain how the catastrophe occurred.

The new pier is being built by the Bal­
timore Bridge Co. and the McLean con­
tracting company for the Baltimore and 
Ohio railway and was to have been used 
by the steamers of the Jonhson ilne. It 
was a two storey structure of 930 feet, 
500 feet of which was on land. The water

NOTICE is hereby given that 4 
after date I intend to apply to 

the Chief Commissioner of Lan 
Works for permission to purchase 
lowing described lands, situate it 
Kootenay District: Commencing at 
planted on the west side of Upper 
lake about three miles south of 1 
and near W. O. Sevens’ N.E. corn 
marked “I. R Poole’s S.E. corner,” 
west 40 chains; thence north 80 I 
htence east 40 chains; thence south 
the western shore of Upper Arrot 
80 chains more or less, to point q 
mencement, containing 320 acres 11 
less.

Quarter interest Trout
Lot Atlin City ..............

Lake City.. 2,500
......... :................ 260
near Kaslo.. 750

and sidewalks payroll, $278.10.
Aid. Selous asked if the vote given by Half Interest 160 acres

160 acres Pass valley...... ...... 6,000him at the last meeting of the council on 
the two resolutions, declaring the electric 
tramway superintendentship avcant, and 
declaring that the position of tramway 
foreman and electrical superintendent be 
combined, go on record; he had voted 
against both resolutions.

After some discussion and with the coun- 
oil's consent, the minutes were am nded to 
put Ald. Selous on record as opposing 
both of the resolutions in ques.ion.
- On motion of Ald. Selous, seconded by 
AM. Hume, it was decide in future that 
the minutes of the council show the votes 
of the aldermen on all divisions.

The report of the finance committee was 
received and adopted.

The chief of the fire brigade sent in his 
•report for the month of April, showing 
that two fires had cocurred, occasioning 
a loss of $850, cover a by insurance. The 
chief asked that large consumers of water 
be asked to turn off their service when a 
fire alarm Is given in order to keep up 
the pressure; the appoin ment of H. Ver- 
rinder to a position on the brigade, and 
the placing of a main in the Grand .Cen-

Half interest 70 acres, 3 miles up Cot- 
tonwood Creek.......................... 250

J. FRED HUME
(Special to The Daily News)

Boise, Idaho, May 8.—This morn­
ing District Judge Fremont Wood 
overruled the motion, of William D. 
Haywood, charged with the murder of 
former governor Frank Steunenberg, 
for a bill of particulars, the court de­
ciding the defendant waived his right 
to such a bill ,not only by pleading on 
the indictment, but further by permit-

M. J. HENRY’S
I. R.NURSERIES AND SEED HOUSES Dated Aril 29, 1937.ting the case to be set tor trial before 

making his application.
place in the Hotel Strathcona. Apart 
from that, the contract set up by the

men and workingmen of the community 
that we were assassins and outlaws.

“After all this time our case has been- 
about reached and the president of the 
United States, In no way interested or 
otherwise, sends two letters broadcast 
over the country charging us with guir 
and crime and these are published in 
every paper in the land, and especially 
in every paper In Idaho.

"The governor of Colorado, a day or 
two later, addressed his words to aug­
ment the venom of the president and 
says we are not only guilty of the crime 
charged but of many others too. While 
the president of the United States and 
the governor of Colorado are sending 
out their statements to compass our 
death, the judge of this county has 
brought a citizen before him for con- 
tempt, on the charge that he tried to in­
fluence the mind of a prospective juror 
by saying that ‘the state administration 
was trying to railroad us to the gal- 
lows.'

“On the appearance of this rumor the 
judge promptly told the state’s attor­
ney that he should have this obscure 
farmer indicted for felony because he 
tried to influence the mind of a prospec­
tive juror. -

“The president knows how much 
greater weight will be given to his 
words than to those of an outsider, or 
private citizen, if we are to be tried in 
court.

“Every law-abiding citizen, however, 
great or humble, should do everything in 
his power to cool the passions of men 

_ rather than add fuel to the flames.
“If we are to be thrown to "the mob 

the officers should at least open our 
prison doors and give us some change 
to defend ourselves."

Boise, Idaho, May 1.—William D 
Haywood, secretary-treasurer of the 
Western Federation of Miners, will be 
placed on trial for his life at Boise in a 
few days. With Charles H. Moyer, pres­
ident of the Miners’ union and George 
A. Pettibone, an honorary member of 
the Miners’ Union, he is charged with 
instigating the assassination of former 
governor Steunenberg at Caldwell, lua.

The special prosecutors have decided 
to try Haywood first, as he is considered 
the most influential man in the labor 
movement in the mining states, and his 
activities in the movement have brought 
upon him the bitter hatred of the mine 
owners. Moyer and Pettibone were 
caught, with Haywood, In a dragnet 
handled by James McPharland, head of 
the Pinkerton detective agency at Den­
ver, and the sole evidence, so far as 
known, against the accused is an alleged 
confession made by Harry Orchard, who 
Is reported by McPharland to have ad­
mitted killing Steunenberg. Orchard, 
according to his reported confession 
(which has never been published), de­
clares that the crime and many other 
atrocious acts were instigated by Hay- 
wood, Moyer and Pettibone.

President Roosevelt has increased pub­
lic interest in the forthcoming trial by 
unqualifiedly (denouncing the miners' 
officials In advance of the testimony in 
court. _

Labor organizations throughout the 
country are more deeply interested in 
this case than in any other subject now 
confronting unionism. If the accused 
men are guilty, the union men of the 
country want to know It. If they are not 
guilty, the people of the nation are In­
terested to learn why these three men 
were kidnapped, under the guise of law, 
from their homes in Denver, taken to 
Idaho and held in jail for a year with­
out trial.

So far as the newspapers have been 
able to get the inside of the case, it ap­
pears that the prosecution is not confi­
dent of securing a verdict against the 

* accused. Harry Orchard's- confession; 
standing alone as it does. Is not suffi- 
elent, the lawyers for the state admit.

Headquarters for Pacific Coast grown 
Carden, Field and Flower Seeds

Large stock of HOME-GROWN Fruit 
and Ornamental Trees now matured for 
future planting.

No expense, loss or delay of fumiga­
tion or inspection.

BEE SUPPLIES, Spray Pumps, Spray- 
ing Material, Greenhouse Plants, Cut 
Flowers.

We do business on our own grounds 
—no rent to pay and are prepared to 
meet all competition.

Catalogue free.

M. J. HENRI

In rendering his decision Judge Wood 
fully reviewed the motion and the 
court records of previous proceedings.

plaintiff has I think clearly not been 
broken by the defendant. With regard 
to the question as to the making of the 
agreement at the Hotel Strathcona I find 
as a fact that no such agreement was 
ever entered into. That means of course 
that I believe the story of the defendant 
and I do not believe the story of the 
plaintiff and of Stubbs. I am deciding 
thecase, as far as is humanly possible, 
entirely on the evidence of the plaintiff, 
Stubbs, and the defendant A. D. Wheel- 
er; taken of course to conjunction with 
the documentary evidence and the sur- 
rounding circumstances. To’ find that 
the defendant A. D Wheeler entered In­
to such an agreement as alleged at the 
Hotel Strathcona would be to find that 
at one particular moment during this 
transaction he executed a volte face, If 
I may use the term, of the most pro­
nounced description. Consistently 
throughput he insisted that his price 
was $100,000, and that he would give the 
plaintiff a reasonable chance to sell the 
property for more than that. He went 
so -far as to agree, to give him the as­
surance, that when his man was In a 
position to make an examination he 
would bold off from any attempt to sell 
to other parties during such examina- 
tion; but beyond that I do not think he 
ever agreed.

"Then after the alleged arrangement 
at the Hotel Strathcona there came two 
particular occasions upon which the 
plaintiff should have spoken; there is 
a time to speak and a time to keep sil- 
ence. When these parties came together 
at the property, McDowall, Wheeler and 
the plaintiff, and the matter was being 
discussed, I do not say that the plain- 
tiff, in the presence of McDowall, would 
have reminded the defendant of their 
bargain, but certainly he should have 
reminded Wheeler. Then again when 
Wheeler wrote that he had discovered 
that there was no connection between 
Zwicky’s visit and the previous visit of 
McDowall then most decidedly it was 
for the plaintiff to expostulate.

“Another element which leads me to 
disbelieve the plaintiff is the story with 
regard to the fee to Winchell sworn to 
be an eminent engineer, and to say that 
an engineer would enter into such an 
agreement as McMillan alleges, is to my 
mind absolutely incredible.

“As to Stubbs I experience some diffi­
culty. To believe him is to believe an 
utterly incredible story as it appears to 
me. A s a mater of fact if McMillan’s 
story was to be believed there was no 
suggestion in the conversation between 
him and Wheeler of a consummated deal 
in their interview at the Strathcona, and 
yet apparently without any other know- 
ledge gained from other quarters, Stubbs 
approaches McMillan and congratulates 
him on a concluded deal. My own op- 
inion is that Str bs evidence is the evi­
dence of a man to whom certain things 
have been suggested so frequently and 
with such a wealth of detail that he has 
finally come to believe them to be facts.

“I think I need add nothing further 
beyond this, that as I said before, I have 
endeavored as far as is humanly pos- 
sible to cut out from the-sase and from 
my mind all recollection of the story 
told by Paterson and Spry. I am decid- 
ing the case entirely on the evidence of 
Wheeler, the plaintiff, Stubbs, and the 
documentary evidence. I diemies the 
action with costs.”

The trial of the damage case of Na- 
gorsen vs. the Granby Consolidated Min- 
tog. Smelting * Power company was 
then taken up. 6. 8. Taylor, K. C., and 
with him J. O’Shea, appeared for the 
plaintiff and J. A. Macdonald, K.C., and 
with him David Whiteside, for the de- 
fendant company.

Mr. Taylor called August Nagorsen 
of Grand Forks, who testified that on 
the 3rd of August last, whilst in the 
employ of the Granby Co., at their smal- 
tar at Grand Forks, between 11 and 12 
p.m. he had his leg and foot crushed,

NOTICE is hereby given that ■ 
after date I intend to apply to the 
the Chief Commissioner of Land 
Works for permission to purcha 
following described lands, situate 1 
south side of Lemon creek. West Ke 
district: Commencing at a post 1 
"Jno. M. Lyons’ northwest corner, 
being on the west boundary of blo 
thence 60 chains south; thence 105 
east; thence 60 chains north; the! 
chains west, to the point of con 
ment, containing 640 acres, more a 

JNO. N. LYO 
Nelson, B.C., April 27, 1907.

He pointed out the fact that the mo­
tion for a bill of particulars was filed 
In his court on April 26, when the case 
was first set for trial. Judge Wood 
states In his decision that he is clearly 
of the opinion that It would be an 
abuse of discretion to grant the motion 
and order the bill of particulars, which, 
in his opinion, has been repeatedly 
waived by pleading to the indictment 
and by repeated statements of the At­
torneys for the defense that they were 
ready for trial, and by permitting the 
case to be set and preparations made 
tor trial upon the assumption that the 
defendant was ready for trial upon the 
charge against him.

In passing on the case the judge said, 
in part, that the statutes of this state 
make no provision for a bill or partic­
ulars similar to the one under consid­
eration. The supreme court of Cali­
fornia, under a criminal practice act, 
from which our own has largely been 
taken, has ruled that the practice of 
delivery to defendant of a bill OI par­
ticulars in a criminal case is held not 
to prevail in the state. Our own su­
preme court, however, in state vs.

Rathbone, 8 Idaho, 161, has consid­
ered the question not with reference 
to the power of the court to order a 
bill of particulars, but with reference 
to the question whether or not a re­
fusal of the trial court to order such 
a bill could be only assigned as error.. 
In passing upon this question, the 
court says: “Owing to the fact that 
this is the first time this court has 
ever been called upon to determine the 
rights of the defendant to demand a 
bill of particulars in a criminal case, 
we have carefully examined all of the 
authorities to which our attention has 
been called. Our statutes make no 
provision for such a demand, and all 
the learned counsel for the appellant 
claim is a legal right, not a statutory 
one. This being true, it would certain­
ly be a matter of discretion in the trial 
court and should never be disturbed 
until it is apparent that there has been 
a gross abuse of it

“In passing upon this question, even 
assuming the power of the court to 
grant a motion for a bill of particulars, 
I think the court should first take Into 
consideration the purpose and object 
to be obtained thereby. The reason, 
apparently, for furnishing and supply­
ing bills of particulars in explanation 
of indictments or informations of the 
charge upon which he is tried, is In 
order that he may properly meet the 
same and prepare defense therefor. In 
other words, bills of particulars are 
usually furnished where it becomes ap­
parent to the court that the defendant 
cannot prepare his defense by reference 
alone to the facts set forth in the In­
dictment, and needs the more sepecific 
and detailed statement of a bill of par- 
ticulars. If this is the reason, the ap­
plication, in my opinion, should be 
made before the case is set for trial 
and the weight of authority seems to be 
that the application should be made 
before the defendant has pleaded to the 
indictment.”

The defense noted an exception.
The great feature of the case today is 

the employment of Edgar Wilson as an 
attorney for the defense. Mr. Wilson 
was paid a very large fee, somewhere 
between $10,000 and $20,000. He was 
formerly a member of congress. For 
20 years he was a law partner of Fre­
mont Wood until the latter went on 
the district bench in January last. Mr.

end was built on piles, upon which a thick 
bed of concrete was laid and above this 
rose the superstructure of steel. The 
water section of the pier was approaching' 
completion and was under roof. This sec­
tion was separated from the land end: by 
a heavy fire wall of masonry. This morn- 
ing crackings were heard and the workmen 
were called to places of safety. Just as 
many of them were struggling through 
the doors in the fire wall this collapsed, 
and with 460 feet of the water end of the 
pier, plunged into the harbor, carrying a 
number of men with it. Ellender, the head 
civil engineer, who was acting superinten­
dent for the McLean company, lost his life 
in an effort to warn the men of thier 
danger. His body was recovered.

At the pier adjoining the wrecked slrue- 
ture was moored the North German Lloyd 
steamer Casseland, and on board of her 
were a large number of immigrants. The 
immense wave that followed the plunge 
of the new pier into the water lifted the 
vessel high tn the air, dashed her against 
the pier and crushed it badly, tore the 
steamer from her moorings and past her. 
adrift.

tral hotel, made up the balance of the 
report. On motion of Ald. Selous the re­
port was received and adopted with the 
proviso that the ordinary rule be applied 
to the Grand. Central hotel's application.

W. J. Hurt wrote, complaining of the 
nuisance caused -by the sawmill at the 
city wharf. He is a boat builder and says 
the shower of sparks which dai y reach 
his boathouse are a menace from a fire 
standpoint besides being an injury to busi- 
ness. Mr. Hurt’s letter set out his trouble 
and his opinion of the council at consider­
able length,

Ald. Selous said Mr. Hurt was no doubt 
misinformed as to the past action of the 
council.-

AM. Irving and the mayor took objection 
to the tone of Mr. Hurt's letter.

Aldermen Selous and Rose expressed the 
wish that something could be done to 
abate the nuisance complained of, tout 
agreed that the letter might have been 
put in different words. The letter will 
be replied to, regretting the intemperate 
language used and stating what efforts 
had been made in the past to affect a 
change.

A petition for a new sidewalk on the 
east side of Ward street, from Houston 
to Richard street, was referred to the 
board of works to report at the next regu­
lar meeting of the council.

An official invitation from Kaslo to at­
tend the forthcoming 24th of May celebra­
tion was read and accepted with thanks.

Then came three applications for the 
position of electrical engineer for the city, 
a position created at the last council meet­
ing combining the positions of electrical 
superintendent and superintendent of the 
tramway system; the official to have the 
charge of all city electrical matters.

D. W. Clark of Spokane, who wrote 
from Grand Forks; H. C. Cummins of 
Nelson, who -made the proviso that his 
pay should be $150 a month, the council 
having offered $135 a month, and F. A. 
Smith, the present tramway superinten­
dent. Numerous testimonials were at­
tached to each of the three applications.

Ald. Irving—I'm a little disappointed 
there are not more applications. I sup­
pose it's the salary; such men are in de- 
mand now.

Ald. Selous—Mr. Clark is the only one 
who makes any claim to a knowledge of 
hydro-electric workings and his testimon­
ials show very little of what hie past ex­
perience has been or of what his attain­
ments are.

Ald. Rose said he was ready to take a 
ballot on the names.

Ald. Selous—I am not prepared to vote 
on any one of these applications; the ne- 
ecssary qualifications are all lacking so 
far as I can see.

Ald. Hume—This is a very serious situa­
tion; we need a good man’in charge.

Ald. McMorris was ready for a vote, the 
one getting the highest vote to get the 
job. Ald. Hume seconded the motion. _

Ald. Selous objected very strongly, that 
not one' of the three men were of the 
class required. It was proposed to place 
the city's $300,000 plant In charge of one 
of these applicants and this without any 
evidence that any one of the men was 
properly qualified. It was trifling with 
the situation, considering the known diffi- 
cultes ahead with the plant, to take up an 
unknown man and put the whole plant 
under his care. The man who should be 
given the work should be thoroughly com­
petent and there was nothing to show that 
any of these applicants were.

The motion carried, Ald. Selous alone 
voting against it.

On a ballot being taken the mayor an-

NOTICE is hereby given that
after date I intend to apply to tn

the Chief Commissioner of Lan
Works for permission to purchase 1 
lowing described lands situate 4 
Valley, West Kootenay district: Cor 
ing at a post planted 20 chains wer 
IN. E. corner of L. C. Morrison 
emption. and marked "D. J.,s pu 
S.E. corner,'' running 80 chains 
thence 40 chains west; thence 80 
•south; thence 40 chains east to p 
commencement.

D. JOHNSTON.
L. C. MORRISON, Age 

Dated, April 25. 1907.

■ IFOR:

ROYAL CROWN 
SOAP

WRAPPERS
$010 Westminster Road, Vancouver. B.. c.

Drop us a post card asking for a eata- 
logue.i

TO DO PRACTICAL WORK
SCORE OF McGILL UNIVERSITY 

STUDENTS EN ROUTE TO B. C.

NOTICE is hereby given that 6 
after date I intend to apply to th 

Commissioner of Lands and Wor 
permission to purchase the follow] 
scribed lands, situated on the Sloca; 
in West Kootenay district: Commen 
a poet marked "A. L. McCulloch’: 
corner post,’’ being also the N.E. 
of P. M. Schonberg’s pre-emption,1 
10 chains east; thence 80 chains, 
thence 30 chains west; thence 401 
north; thence 20 chains east; the 
chains to place of beginning, con, 
160 acres. 1

New York, May 1.—With the "Mar- 
seillaise” as their marching hymn, more 
than six thousand socialists and labor 
unionists paraded through the Bronx 
and east New York sections of Brooklyn 
today to show their sympathy tor Moy­
er, Haywood and Pettibone, the labor 
leaders under indictment charged with 
the murder of governor Steunenberg » 
Idaho. Every man wore a picture but­
top of the accused men and several 
large banners picturing them as martyrs 
in a righteous cause were also display­
ed. Red flags and American flags were 
equally in evidence. During the parade 
and the meeting in congress hall, which 
followed it there were no disorders. This 
meeting adopted resolutions of sympa- 
thy for Moyer,. Haywood and Pettibone. 
One of the speaker’s criticized presi­
dent Roosevelt’s allusion to them in the 
Harriman letter.

=
NOTICEIN CHARGE OF PROFES OR BELL 

OF THE MINING DEPAI TMENT

Winnipeg, Man., April 29.—A party of 
twenty students of the mining depart­
ment of McGill university pa sed 
through the cit ytoday en route to brit- 
ish Columbia where they will spend the 
next few months gathering some know­
ledge of actual mining operations at the 
larger mines of the Paciflc coast prov­
ince.

The students, who are all in the junior 
class at McGill, are accompanied by J. 
W. Boll, assistant professor of mining 
at the university. Those malting up the 
party are E. E. Campbell, H. G. Car- 
michael,. K. B. Carruthers, V. E. Daw­
son, W. J. Dick, H. I. Gilmour, W. K. 
Harding, J. C. Kemp, M. Meyerstein, 
E. C. Montgomery, H. G. Morrison, A. 
E. Pere, W. W. Raymond, E. B. Rider, 
C. N .Ross, C. W. M Sanders, C. S. 
Sproule, L. H. D. Sutherland, E. H. 
Yuell.

AN ANTI-DYSENTERIC SERUM
A communication has been made to the 

French academy of medicine by Dr. Vail- 
lard announcing the satisfactory results 
that continue to be obtained by him in 
the cure of baciliary dyeentry by the 
use of a serum obtained from horses. Dur­
ing the last year 243 cases of baciliary 
dysentery were treated by him and other 
practitioners according to this method with 
the result that the mortality due to that 
infection was measurably diminished. A 
few hours only after the first injection 
the abdominal pains become less severe. 
The treatment is all the more effective 
In proportion as It is applied In the early 
stage of the malady. Dr. Vaillerd aff rma 
that the anti-dysenteric serum la the only 
specific remedy for bacillary dysentery.

NOTICE is hereby given that the Cana- 
dian Pacific Railway Company, as lessee 

of the British Columbia Southern railway, 
has this day deposited In the District 
Land Registry office at Nelson, in the 
Province of British Columbia a plan, pro­
file and book of reference showing the 
proposed spur to the Canada Zinc Com- 
pany’s works, situate on the shore of the 
west arm of Kootenay lake, near the City 
of (Nelson, in the Province of British Col- 
umbia, and that 30 days after the date 
hereof the said Canadian Pacific Railway 
Company intends to apply to the Board 
of Railway Commissioners for Canada for 
approval of the said spur, In accordance 
with the provisions of Section 175, of the 
Railway Act, 1908.

Dated at Vancouver, this 18th day or

April 20, 1907.
A. L. McCULL

NOTICE Is hereby given that
after date I intend to apply to th

z the Chief Commissioner of Lan 
Works for permission to purchaseI 
lowing described lands: Commencir 
most planted about two chains west 
northwest corner post of Lot 7704,3 
north 20 chains; thence east 20I

; thence south 20 chains; thence 1 
chains, along the nor h line of Lot 
point of commencement, containing • 

more or less. I
GEO. M. 1

I Nelson, B. C., April 15th. 1907. S

New. York, May 1.—U. Solomon, cam­
paign manager of the socialist party for 
New York and a member of the Moyer- 
Haywood-Pettibone conference of Man­
hattan borough, said to day, in connec­
tion with the efforts of the conference 
here and in other cities to collect funds 
for the defense of the accused officials 
of the Western Federation of Miners:

“On April 1st the sum collected was 
$101,687, and out of this $92,000 had been 
paid in preliminary expenses. Since 
then many large contributions have 
come in, and some individual unions 
have contributed as much as $6000. 
There are 3,000,000 organized workers 
In this country alone, and we expect 
eventually to raise $1,000,000.”

April, 1907.
R. MARPOLE,
General Executive Assistant.

NOTICE
NOTICE is hereby given that GO daj 
date I intend to apply to the Chie 
missioner of Lands and Works fl 
mission to purchase the following 1 
ed lands: Commencing at a post 
near the S.E. corner of lot 2637 G 
Kootenay and marked "H.N.’s S. 
ner,” thence north about 65 chains; 
west about 34 chains; thence S( 
about 80 chains; meandering alon, 
-enay lake to point of commenced 

H. NEW

NOTICE is hereby given that the regular 
annual shareholders’ meeting of the 

Lucky Boy Mining and Development Co., 
Ltd., of Erie, B.C., will be held at the 
Company’s office in Erie o nthe 27th day 
of May, 1907, at the hour of 7 p.m. for the 
purpose of electing directors for the en­
suing year and such other business as 
may come before the meeting.

S. L. MEYERS, President.
March 27, 1907.(Special to The Daily News)

Boise, Idaho, May 7.—Arrangements 
have been completed for the opening of 
the trial of Wm. D. Haywood, secretary 
of the Western Federation of Miners, on 
Thursday. He is charged jointly with 
Charles H. Moyer, president of the Fed­
eration, and George A. Pettibone, a for­
mer member of the executive committee 
with the murder of Frank Steunenberg, 
former governor of this state.

The defendants demand separate trials 
and the state elected to try Haywood 
first. The attorneys are all present and 
all announce they are ready, John H 
Murphy, of Denver, attorney for the

March 22nd, 1907.

CERTIFICATE OF IMPROVEMENTS
NOTICE is hereby given that six 

after date I intend to apply to tl 
‘Commissioner of Lands and Works 
“mission to purchase the following 
■ed lands, situate in the West F 
District: Commencing at a post 1 
chains north of the S.E. corner 
lot 2542, thence south 40 chains; the 
20 chains; thence north 40 chains 
west 20 chains, to point of commeI 

-containing 80 acres more or less
HAROLD 8 

Nelson, Feb. 8. 1907.

The Exe, Ell and Eye Fraction mineral 
Claims; situate in the Slocan Division 
of West Kootenay District—Located 43 
Robinson creek.

TAKE NOTICE that I, J. Murray Mc- 
Gregor, Free Miner's Certificate No.

B1615, Intend, sixty days from the date 
hereof to apply to the Mining Recorder 
for Certificates of Improvements for the 
purpose of obtaining Crown Grants of the 
above claims.

And further take notice, that action 
under section 37, must be commenced be 
fore the issuance of such Certificates of. 
improvements.

Dated this 2nd day of April, 1907.
M J. M. McGREGOR.

1

00000000

♦ JNO. MITCHELL’S CONDITION
♦ 
♦ 
♦

♦ Springvalley, Ills., April 29.— ♦ 
♦ John Mitchell, national president ♦ 
♦ of the United Mine Workers, was ♦Wilson has never been engaged in the 

criminal branch of the law unless it 
wae when he started at the bar.

Everything is ready for the trial. Of 
the jury panel called for the present 

of court, which began early in 
in the city, representing many of the April, there remain 27 unexcused.

♦ operated on for strangulated ♦ 
♦ hernia today. The operation was ♦ 
♦ successful. No danger is antici- ♦ 

♦ 
♦

Western Federation for many years ar­
rived today. He is in poor health and 
is thus prevented from taking an active 
part In the trial.

There are 26 visiting newspaper men ! term

NOTICE is hereby given that CO di 
date I intend to apply to the Ch 

- missioner of Lands and Works 
mission to purchase the follov

♦ pated. 
♦
000000
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