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surance Company that the statute complained of was invalid in respec

that it virtually repealed certain rights and privileges which they enjoyed

by virtue of their Act of incorporation. That contention was rejected,

and the decision in that case would he a precedent fatal to the conten-

tion of the appellant, if the provisions of the Ontario Act, 39 Vict, cap.

31, and the Quebec Act, 38 Vict, cap. 64, were of the same or sub-

stantially the same character. But upon an examination of these two

statutes it becomes at once apparent that there is a marked difference

in the character of thei* respective enactments. I'he Ontario .-Xct

merely prescribed that certain conditions should attach to every policy,

entered into or in force, for insuring property situate within the Pro-

vince against the risk of fire. It dealt with all cor])orations, companies,

and individuals alike who might choose to insure property in Ontario,

—

it did not interfere with their constitution or status^ but required that

certain reasonable conditions should be held as inserted in every con-

tract made by them. The Quebec Act, 38 Vict, cap. 64, on the con-

trary, deals with a single statutory trust, and interferes directly with the

constitution and privileges of a corporation created by an Act of the

Province of Canada, and having its corporate existence and corporate

rights in the Province of Ontario, as well as in the Province of Quebec.

The professed object of the Act, and the effect of its provisions is, not

to impose conditions on the dealings of the corporation with its funds

within ''-.e Province of Q xebec, but to destroy, in the first place, the

old corporation, and create a new one, and, in the second place, to alter

materially the class of persons interested in the funds of the cor-

poration.

According to the principle established by the judgment of this

-Board in the cases already referred to, the first step to be taken, with a

view to test the validity of an Act of the Provincial Legislature, is to

consider whether the subject matter of the Act falls within any of the

classes of subjects enumerated in Sec. 92. If it does not, then the Act

is of no validity. If it does, then these further (piestions may arise, viz.

" whether, notwithstanding that it is so, the subject of the Act does not

"also taU witniii v^..^ ./. ^\.c enumerated classes of subjects in Sec. 91,

"and whether the power of the Provincial Legislature is or is not thereby

"overborne."

Does then the Act 38 Vict, c. 64, fiMI within any of the classes

enumerated in Sec. 92, and thereby assigned to the Provincial Legis


