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ration ci Ilhe terrat thcreby granted, shouii ]lave Vaiti thse rdnt
reserveti, asnd have perforanet tise, covenasatï oit hie part to bo
pertbrnied, andi if it Ëliouisi bu tic request of tise Ics.-ce, thoen
ise lessor covenante'd witidti, lessce to grant suto hign a
reascwai of dtis saiti ]case faîr othier five yeatret, ta, commence

rm Ille termination of the tersn tisoreby derni.4et, at lisse rosat
of £27 1l.1. per annuin. Tie plaiaatifI's counsel claimed a
verdict, oitsse grotasat tiat thse firet terra of iive )*cars lisving

epted, th plaifoir ha iltteoer hIe possession, thse
alieiiîdalit's renîedy beinq, i equity l'r peciritt performance,
tir for aini isjssncîion ta, re!.trâîtî an action at iaw. 'liede tdait
coonsbeà tnoved for a notiwuit on tihe evidesîce, anti Mr. Gwynne,
being of Guinion that nt ail cvcnt., a denîd uf possession 'xas

saeesar, soSUiteti ti10 pi)ailnîiit, îVitii k':ve reservedt t et
itasside and eanter a verdict for plisittfl; %viîi nominal daimages,
if tihe court tciasuild heocf opinion liat ise action wn.;.-asstliaabi
un ise evidecace. Tite defendtasît oliered no evideiice of a
requet-t for a liew lcase.

las Mielsacimas terns, Cosena moved to center a verdict for thse
ja11iitïT pumisant to Ieave rezerveti. lie citeti Adans on

Ejeinitit 14-2,129; Doe dent. Kaisit v. Qui--dcy, 11 Cssnp.
6015; Due- Iiciardl.aai v. D;tfue,,l U.C.it. 481; I>oe, Iiciiing-
'woaal v. Stesanett, 2 Fsp. 717; lo)ne Jobl v. àfaiey, 8 Jl.&
C. 767; Thompsoss v. Gusyon, 5 Shn. 6e~; Due Mailasd v.
Dillaboogi, 5 LLC.R. 214.

Dptnpicy asnd Iikeriu showcd cau.se, citing Plait on Lpases,
1. ÏM4,733; St-itisasa v. Liverpool Duel. Cosys 3 Y. & J. 567.

DasAp=a, J., delivereti tise jtigmeait of tise court.
JAxiiaig nttliste words of tiste Glt section of 14 & 15 Vie. cap.

1141, il is plain th:st on tiste esîtry of appc:înance tihe caisse is at
once cotsidterocdt at iesue, ansil tise record for trial i., tihe finst

ilsiisk, tlaereiiarc, sns objection irait ho now propleriy urgeti to tie
isdding tise leia ai ise triai. Il wzil anieîdsog a mre malter
of lornis, cassag an possible prejitdice ta the defendaast.

'flac %vhoic question as tI whciser thse plaisatifi's nile sisouiui
bc mnade abêalote, turne on thse nce&sity for a duisd af pas-
sessioan.

rsew ease %vztrqîsises or madie. Il ail reetid ina covenant,

racial, brosîglit alter lise iiret eran isas cxpireil? %Ve tiirsk asot,
1cr it la onlyn equit:sbie isaterest or rigit, baut the legisi eetate
la isn tise le-z-r. If Ile tenaut hast provut a reques: it suiglt
prohssbiy have made tIsis diierecc, tisai is po&"sesssost woulsl
le refersbic to tise agreement, asnd ho coasid lot le vjevted
wititout adeaasi of possessqion. liaithiere, fiar aithatappear,,
lac hma madie an recqîtet, asnd tise optioni is laiswhihl,.r le wil
tlaa anew leake or sîn. Il ecmnsiou taa, tIiserefore, that lae isina
lie position cf a tcnant iduose terni lias cxpired, and îvho la

itét eslitlicd tu a demandt af pole ession.e
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I3w riab la8055 latutia tte4l hy C.srsv yuar-Wa% or romussi, ualms »Maa
gibct rcr4t.aa 2sais a toms li 5axeisauaa (.< tui taan,ac

JIU ibis çe. w-brrc aisc lRiintigfSa bMr 011f Ont pnasessuùa tore itou 5.sl)
ruas. kait ait sselota rixi.a. hait kc-turel lt ihas OAc Iborn saii il lhabe

I#bwaihip maid th-ar imcar biaiîc cliasstrs ba i aîpcoa bij'gvancc1unw jurY bavias f">aad ia haie fa%,r, a aacw ariasl wau <taule
(il Q. IL R .

Ijectment for lut 24, in tise third concession cf Pick~ering.
Tie wit isessea un lise 4tis of February, 1854. Thse defendanst,

liglitasa, appeareti byonecattorney andi defended for the whole
cf thse puemites. The allier two defenatants appcared by
ancOlier attornsey, aad alto deictidet fer tise w iole of tise pro-
M'ues.

Tie case was tried nt Whsitby, lin November last, before
Draper, .1. The piaiasliif pnidssced an exemplification oi a
patent frosnt tise crown, dated 8tht of Juiy, 1799, grantang tise
lotan qiebtion ta "Join Caidweil, U. E." in foc. 2nd, Ateed,
he:sring date the la o( Decemhcr, 1798, madie between John
Caldwell, of thse townaship of Erneslown, Midianti District,
wlcei-rnaker, sansd.limself ivhereby thse said John Calwell, in
cosîsitieralioi aio 10 bargaîned, saisi, remiseti, releaseti, alien-
ed, ansd coastirasieti h lui (plasîtitU,) tise lot in questions, haben-
duu& în feu, witl a covesat o! warranty. To ausaiasthis deeti,
andt tu estabiisi ise ideaîtity af thae Jolin Caldiwell by whomn il
purporteit bLe madie, the piaintifi gave proof of the hand-writ-
îis! of the subscribing vsîseand that they liveti neatrJolins
C:idweii, îvho liveti and dieti in Erseto ata ho iras mer-
rieti taJuiin.a, dituariber oi one Jacaob Miller; anti a copyof a
pe(titios of Jolas Caldivell, a loyait-t, was put ina, ira vhicis lie,
an Noveinher, 1797, petitioneti for a grant tas lais wife Juliarana,
andi ta his csilîl Jacob, bom licioro 1789, andi stateti that ho had
draven butaone isundreti acrec,, andi prayeti for lis atiditionai ]andt
a- a seller, ta wielk petition iva appcnded ait afidavit of
Jacobi Miller, fistier Ia tisse petitîoner's wife, andi tapont which
isetition ais order lin counscil wma madie, granting tel hamseii tira
isadrcti acres ta close ai ciaitras, ani for lits wifo four hssndred
acres, as tise dlaugiter of a sushaiten. A son of th!% Caldwll
praveti tisai thev irerc awarè, in tise family, tisat his faîher hast
uiraivn a lot is 1Pickerinzr, bot liaey ilever loaketi afier it, as
tisey expetcîcti il %vas sofil ta, tise plaintiil. For thse tiefesitiant,
it ivas conteastict tisat tise plaintiflis title commnaceti, andi his
rielist nccruei, mare tituan forty vears before thss action iras
iaistitteLd, aus< isai cousse-quentlylIis rigisi andi tille irere extin-
guishieti. Witsiesste irerc -aises calledi ta prove "ht in 1810,
tise plaisitiff hsoviasg soid aotier lot in Pickering, near tise lot
ina question, bail repeatedly asserteal tisat ie owned no 1asd in
Canada except tisse lot lie îst then solti andi tira issadreti acres

ins the towniship cf 1-Iidiissaad; andl also, that parties hail com-
menea about 1832 or 183, tes clear on tls lot an acte or on>:
that since 1836 anti 1837 the laot hati beesi a goodi des!I cleared
off. Thse objection as ta tise foaty yeasis' poniession wua over-
ruioti prformât, leave being reserveti Io msoye ta enter a non-
suit i i h oulti ho foanti cistitied ta prevtail. Thse jury were
etroaigly sar-et ta rejec tise deed on wvîicis tise plaintfU relieti,
Isecausse on tihe face of il, as wua conteuidet, il bire malits e(
fabrication andi frauti. Thcy hoirever gave a verdict fer tise
jîlaintiti.

Jas Micaelmas terni, Bell abtaineti a mile Nisi for a new triai
because tieverdit iras cosstsary la lair asati evidence; or for
a nonsuit on thse postal resenvesI. lie citeti Due Corbyn v.
hiraniston, 3 A. & E. 63; Scott y. Nixon, 3 Dru. & Warr, 386;
Smith Y. Lloyd, 9 Er. 562.

'rnkuhd Q..xhoiret cause, citinz Dae Maclent v.
Turnbu;ii,,5U.C.R. 129; Kcvse v. Powell, 2 FL. & B. 132 ; Cani-
non v. Remington, 12 C.B!. 1 ; Reanington Y. Cannois, lb. 18.

it)Asxt, J., delivered, thse jud3jment of tise court
ise case ai Smnith vr. Lloyd (9 Ex. 562) setules cossclussisely

isai the statute ina Englanti sintilar ta ours of 4Wm. IV., cap.
1, does not apply te, caes cf irant cf atiai possession by thse
piantir buttau cases whiere hliasb betis out andl another in
possssion for tise prescribeti tîsas tia tmisere muet be bots
absence of possesion by the perma wrio has tise right, andi
atisa possession by aniotiser, whlether adverse or not, Io be
protecteti, ta bring- tise case iritisin tise statute. 1 must admit
I iat a contrary impressionl as ta, a discontinuassce, but the
jusdgmesst of tise court gives no emitenanc Io ay mélih dis
tinction. Sa fat as tise point reset tiserefore à, concenseti,
tise piaintiff is entitîct ta, puigineut, for ail tisai in l questo

,%ras tise effect cf tise piaintifirm no avin- taken acta poome-
sion fer more tisai faiaty ycara aller his tlie.

Tie question as to tise autisenlacity of tis plaintifl's tille as
to ai l matters cf fact iras subnsitted ta, tise jury, and nso omises
objection iras raiseti i. Tihe appeatmSai of tise deeti w*a
comnaenteal on as leading to tise conclusioni tisat it ias a fabri-


