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this joist. it broke acrose the broad surface in a diagonal splinter j
about 6 feet long, and the plaintiff fél to the ground, reoeiving ni
serinus and permuanent injury. As the joista were delivered at al
the building, they were inepeeted by the formrait, whoxn the trial)0
judge found to 1w an experienced, cctnpetçiit, <'areful and effi. ni
eient mani. lie had re.jeeted quite a nimber of thein for differ- n
e'nt resns and the trial judge found that, although he did flot fi
submit theni to any test, or ev.. n to a careful visual exarnination. h
hi. examnation was sufficient to ascertain whether they wero,
straight and of the proper length or had any Cther defects ap- B
parent te a person standing hy and Icoking vt them as they w~ere
heing handled. They lîad aise tu, pasa through the liands of a ciý
niumber cf other workmen Meore they %vere, finally placed iu 0'
position, but iio eone nitieed the defect iii that particular joist 0
before fthe accident. r

HroU, that the law presuines that thero w-as negligenc iii
inaking use of such dIefeetive material, that the defendantR
might, however, rebut that presuimption by shewing that, in thf.
selection cf the joists, thvy lind taken reasonable eare to provi<h'
against defective uxaterials he-ing uged; and that the finding
upon the evidence should ie that the breRking e? the joists w.as
due to a latent or concealed defeet net discoverable on reason-
able inspection; that the defendants ard their forenîan hand
adopted a reaaonably sufficient mode ef inspectien and hRd
exercised aIl that reasoriable care and diligence that mighit he
expectet cf a reiisonably prudent man under the eiireumstances,
and that the plaintif',, therefore, could not rerever.

liabatt on M'%a»ter and Servant, par. 14. 15 ; Thoxupson mi
Negligence, par. 3 '76î, 3774; Ormond v. Ifoltan.d, E. B3. & E. 102;
Hewven V. Peilder, il Q.B.D. 501, anxd Richarisonx v. Great East-
cru Ry., 1 C.P.D. 342, followed.

âmeneill and B. L. I)ca<on, for piaintiff; Oc'nnietoin, K.C.,î
and P. C. Locke, for defendants.

Robson, J.] [Nov. 10.
IN imE DÀÎ!PÎNý ELECTION.

Application for trecoiiit-Mfandamius Io Cou nty Voiirt jiidge to
procced- -hRetturn to clerk of the Crown in Chaitery-Affi-
davit oit application to Couty (Jourt jidge In ordwr recomnt
-Piqtiir(meitts of, xu4 1 93-14ivcarin. on information
and belief neit sîficrirnt.

The affidavit required hy a. 193 of the Domninion Elections
Act, *R>...C. 1906, e. 6. upon receipt o? whieh t1ie Connty Court


