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tbrough or by means of this intervening cause ?"
There migbt possibly he caises iu whicb the causes
Of dimaster, altbough séemlingly removed from the
Original cause, ore etili incapable Of distinct
8eraration from it, and the ruWe -uggrested naight
be inapplcable ; but of tiiese when" tbey occetr.

tirue or distance, but by the succession of

Tite case on baud is a dlaim agiin't thie de-
fendant under tbese c;rcumstauceï;, britdlly: A
W7arelhouse of one Simpson, situate very near
the track of the company's road, was set on tire
bY t4p;rkzs emitted from a locomotive engine of
the defendants, so negligently placed as" to set

!on fire. The buritiog of the warttehouse com-
I1 lUicated fire to a botel building situated some
tbîrty-nine feet from the warebouse. which, at
the tinie, was occupied by the plaintiff as tenant,
%rid it was consumed, ssith ils furniture, stock
Of liquors and provisions, and for this the plain-
tiff sued and recovered below Several other
<isconnected buildings were burned at the same
tine, but this is lu no way involved in this case.
Nko doubt the cornpany was answerable for tFe
detruction of the warehouse. resulting from
the negligence of the company's servants in tbe
4e~ of the engine. The authority to the corn-
Pany lu use eteam on their road does not exempt
It froni liability for injury re.4ulting from thet 1egli.-ent use of it: Lackaivanna and Bloomas-
bl1UgR. R. Co. v. Dock, 2 P. F. Siih, 379.
The lenr-ned judgre charged that the deféndant
Weas li:nhle to tbe plaintiff to the extent of his
bis loss, by renson of the burning of the hotel,
although by fire communicated fvoin the ware-
hOuý;e, if the latter was set on tire by the negli-
gellee of the dcfendant's servants, lu the manner
4mentioÎ10 d. To this charge the defendauts ex-
eePted, and assigu it for error, and Ibis presents
the question of this case.

T'Lis charge was of course the equivaient of
hOldlirig that a recovery for aIl tke conseqoances
0f thefirat act of negligyence of the delrendants,

Was il law allowable. %Ve are inclinu'd to think
ltii there was errur, for the reasons aireadyv

gv0 and others that will bo given. Lt cannot
bde'nied but that the plaintiff's property was

eeetroyed, but by a secondary cause, namely,teburning of the warehouse. The spark8 from
the locomotive did not iguite the hotel. They
nred tlîe wnrebouse anti the ivarebouse fired the
hotei. They were thc remote cause.-the cause
of the cause of the botel being burned. As there
'tas an itermediate agent, or cause of destrue-
1(he ý beween the sparks and the destruction of

th oeit 18 obvious that that was the proui-
Cause of ils destruction, and the negligent emis-
eloti 0f sparks the remote cause. To hold that
là e t of negligence which destroyed the ware-
OnFse destroyed the h otel, is to disregard the

If a rofw

>10e o f buildings a muile long had been des-
liaI *tseThe cause of destruction of tbe last lnt ase , 'would be no more remote, within theauin""g Of the maxim. than that of the first, and

yt h many concurriag elements of destruction
tOh e gh"lt be lu aIl of these bouses, and no

ýf0vdOuld be, no one can tell. So 10 bold,
confound ali legitimate ideas of cause andefFc. and really expunge from the law tbxe

maximi quoted, that teaches accountability for
t1he natural and neces8ary consequenceî of a
wrongful act, and wbîch should, lu re:Ison. be
only such that the wrongr-doer may be presumed,
to have known would fio w from his act. Accord-
ing to tho principle asserted, a spark from a
steamboat, on the Delaware, xnight: occasion the
destructin )f a whole square, altbough it nieyer
touchled but a single separate structure. Nfo one
would be likely to have the least idea of such
accountability. go as to govern and contrat bis
acts accirding!y. A raitroad terminating in a
city, might, by the slightest omission on the part
of one of its numerous servants, be made to ac.
count for squisres burned. the con-4equence of a
spark communicating to a singzle building. WVere
this the unilerstanding of the extent of liq.hility
uncler such circumstances. it seems to me thlat
there might be more desirable objects to invest
capital in, than in the stock of sucb a railroad.
But it neyer bas been so understood or adjudged.
Lowrie, J., in Morrison v Davis e Co., 8 Har.
171, illustrates the argument agninst such lia-
bilitY most strikingly, by reference to a weil
knowfl fact. lu the case he was treating, a horse
in, a canal boat team was lame, in consequence
of Which tbe boat was behind time lu renching
tbe Junliata river, ant inl consequence of that
was overtaken by a fi oad in the river which des-
troyed the boat with its freight The caîrrier,
the owner of the boat, was charged with being
negligent in usiugr a lame horse, the oci,,,ion of
tihe delay. ln treating of this as only the remnate
cause of the disaster, the learned Judge said:
i.Tbere are often very small faunte which are tbe
occasion of the most serions and distressing con-
sequences. Thus, a momentary act of careless-
ness set fire ta a little straw, an'I that set fire to
a bouse, and by an extraordinary coacorrerice
of very dry weatber and higyh winds, with tlîis
littie fault, One-third of a citny (Pittsburgh) ivas
destroYed; would it be right that tliis sIOI ailfct
of carelessness sbould be charged witlî the whole
value 0f the property consumed 'P" The ariswer
would and ougbtto be: No, it was but the remote
cause of it. Itinumrerable occasions must bave
occured in this Commonwealth for asser: irg lia-
bilitY to the extenat and upon the principle claimcd
bere. 3'et we bave flot a solitary precedent of the
kind in our 80ok8. This is worth something as
proof against the alleged principle. Lt was Lit-

tltf8 rule, "that what neyer lws, neyer ought
to be :" 1 Vern. 35

The question in hand has flot been adjudicated
la tbis State, and but seldom discussed in any Of
the other States ; yet we bave a case decided in
tbe Court Of Appeals of the State Of New York,
in 1866, which, is directly in point in support of
the doctrine we have been endeavourlflg to a-
ta.nce above. Lt le the case of Ryon V. The New
Yorkc Central Railroad Go., <8 Tiffeany,) 85 N. Y.
210. The facts in that case briefiy were, that
the defendant, by the carelessneSS Of its servants,
or tbrough the ins8ufflaient condition of one of its
locomotive engines, @et fire to its own wood sbed
with a large quantity of Wood therein. The
plaintifi's bouse, sltuated some 130 feet from the
sbed, took fire from the heat and sparks of the
borning shed ana wood, and was entirely con-
sumed A number of other bouses and buil'I-
ings Wcre destroyed by the epreading of the fire.
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