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[Prac,

LMay S.

MCCAW V. PONTON,
Boyd, C.J

Rn MoitPHy.

A dminstration or.-u4 enIntry of -Ex.
ecution vreditor of legoe-Raei ver- -Mlistake
-A ction.

A summary order was macde for the adinis.8
tration of the personal estate of M. dceased.
The order was not entereti as a judgment. ai;
it -shoulti have been by ruie 4 85, owing to a
iniàitake of an officer of the Court. The L.on-
don anti Canadian Loan anti Ageticy Co., who
were execution creditors of ont of the legatues
andi devisee of M., obtaineti an ortier appoint-
ing filt company re'ýeiver of the share of the
excution tiebtor, anti serveti notice cf this
receivership upon the executorn of .,but r.4-
ceivei no notice of the proceedings under the
administration order. The company, how-
ever, were informeti oEil-me proceedings, andi
upon an ex parie motion procareti the adminis-
tration order to be properly entereti as a judg-
me~nt, and then applieti for the carrnage of the
nroceedings unde- it.

Hitid, that the statut; of the coinpany was
not that of assignee of the legater, but only of
a chargee or lien boîtier uipoit the funti or pro-
perty ta whîeh the legatte was entitieti; anti
therefore, the company %woultl not have heen
entitieti in the first instance, to aài Mi invitu :1
for a suminary order t,3 adminmeter; anti the
slip which was matie iii not having the order
to adniinister properly entereti diti not give
theni any additions! right in that respect zbut
notice of the proceedings shoulti have becti
given tu tht conupany in order that they inight
be bounti by what was done,

A receiver appoirntot as the conipauy %vere
here lias a riglit to assert hiis d-ilrîs artively,
though he may require in srnme inst~itces the
sanction of the Court ; andi, a contention hav-
ing hotu raiseti as to a forféiture of' the interest
ol the legatee, leave watt given tu file coznpany
tu assert their clainm by an action

Arnidi, for the cumpany.
Afoss. Q,C., andi Millar, contra.

Prac.)

L arc 34. ý

Bo'-d, C. Mav s.

An urder for particiffrr. under the xtatc-
ment of laimn in aitu avtiou uf siander. of thc
nanes of the persnr, tu whoui the illegeti
Mlander was s;pokfen, was reacindtd lbecaisv
the exarninmitionîuf the plaintiff gave ta tht dü.
fendant ait the discovery filal he &,>ught to
obtain by the ortier for particulars.

Pulkrton, for the plaintiff.
Allan Gassdî, for the I1efen(lqoit.

NOTRIS OF CANAWAN CAS£S.

Bcèyd, C.'l

il4ay là,

AÉPpé-Setting down-Dies non-Objeciin.

An appeal from an order matie by a local
master on Saturday, the 17th Aprîl, in an action
in the ChancMr Division, was set down tu he
heard on Monday, the 26th April, which was
Easter Monday anti a dies non. Tht appeal was
put npon the paper for the following Mionda>.

Hold, that the practice followed ivas a con-
venient one, anti au objection tu it was ovt'i.
ruleti.

H-eZd, also, that the proper mode of takin,
'quel] an objection was by motion to strike t,
appeal out of the list.

N evillk, fur the appellant.
17. D>ouglas Armoi», for the reqpondent.

LAîînAW 'MANLIPACTURING Co. V.

J7udge in Chambers~-Divisions c~f H'tgh Cort-' -
Distribution of business.

There isi now orily one Superhnr Court ol
original juritiction.-the H ugh Court fiflJustie.
The different divisions exist mnerely for coo-
venience iii the distribution of work. Thore
irs nu rea . on why a jutige of the Quacil'R Hench
or Common Pleas Division qhutid fot hecar ii
Cliittnlbot-, motion in an action in the Chancerv
Division, even where it is tiot a nuiatter of tir-.
gency, andi where it tnight as easily have heeii
brought before a jtidge of the Chancery flivi
rIIon,

W. H. P. fkmctir the plintitfi4.
NoIma>i, for the defeiidanftz.


