
199-VoL. V., N. S.]

UJ. S. Rcp.]

LAW JOURNAL.

WARD V. SŽesvTI.

of the country, or iii bille whicb pas as maney at thnir
par alc by the ceinno eonsent of the eoniinonity.

'The doctrine, that bank bilts arc a goaci tender oîilcss ob-
jeeted te at flac tirri, ony applies ta correcot bitts wtiet
ae reeii cît at the, ciiiiternf thse baok, and pass eit par
value ili bîcsiiic n tanusaetons bithe pac catîeru n1fericî

Faniieiit of a cecek io tlie bill nf a eactxncted bik, flot
t owi to the pîarties te bin suspoînci 6, is tînt a satistae-
ti l'

Wli<ec tue tiebtor anidflic rnctoa's linow nacgent, ta ceis e
tire îînney, re in iitire saniejbn dclii, taie taet tlîai
ti , cIGedîtar is a eitizn nf a tacwer at n ir Ni ttce
d~ scier' a o erîsme i, aiid cesicteît iii the hosctile stt c

l) S ot abldie tire dentorn froii bis obligationî to pay,
and if tic dc- iot, lie ts aille for inteec.

la cirer to tise Circuit Court of tise Uniited
States for tise District of lari lsnd

In Anguat 1860, tise plalîîtitf lu er-or, Wiilinam
Ward, porclîased of Smsithî certain propoery in
Virglnia, and gave hlm for thse consideration-
tMorley tise tisree joint and several! bonds of itm-
self atnd Co elefetiiclaot, upoo wiio tise prescrit
action as brougit. Tisese bonde, eacis for a
sum exceeding four tisousand dollars, b ear date
of tise 22-1 of tiiet montis, payable, witis ioterest,
iu six, twelve, and elgisteen mouths after date,,

''t tise office of discount and clepatit; of the Farin
era' Baink of Virginia, st Alexandrin..

Jo February 1861 tise fient bonîd ouns deposited
et tise batit decigo îted for collection. At the
tiîne tisere was endorsed upon il a credif nf over
fivle lidreci dollars; and it was adîniîted tisat
subsequently tise fartiier sana of twenty five hu-
dred dolas wa- reccived by Smnitht, and tisat tise
nîaunmlt of certain taxes oit tue estate purchaeed,
paid by Ward, wae to bie deducteci.

In Masy 1861, Smith left Alexatîdria, and re-
Msaiuled withl the Coufedlerate niililary hures
during tise continuance of tile civil ivar. fie t00k
witis iim tise otiser two bonds, whicis wetc nover
depuîeited rit tise Fariners' Bink fer collection
Wisilst lie was tisus absent front Alexauclila. Ward
depnsitedl aitis tise batik to bis ci edit, eit different
tintes between J 0 0 0 186 1 and April 1 S62. varions
suits in notes of différent bati)ks of Virgimîla, tise
nomsinal emout of wisicil exreeded by several
tisousand dollars tise balaitne due oti the firat
bond. These notes were et a discont eit tise
titaies tisey veere depositeil, viiryieg frein elevon
te twenty-tisree per cent. Thîe casisier of tise
hanik endorsesi tise several suais thus received as
eredits oi the first bond ;but hoe îe-tifies tiiet ise
Maude lte eticorseentît ouît tise luoowledge or
requnest of lte plaintiff. Lt avas Lot unlil Jumie
18653 tisa tise plalîttilf Smuitis sas informned of
the deposiu.s to his credil, aitd he it onoce refitîci
fo sanuctiomu tise transaction and accept tise depo-
site, and gave notice 10 tise casisier of tise bîtoi
and thse defendants of bis refosai. Tise casisier
fisereispon ereseci tise indornemente made isy hlma
on tue bontd.

Tise defetedants (plaintiffs in error) claimeci
tisaf îley suere entitled te bave tbe amounts tisus
deposited and endorsed credited te tison on tise
bonds, and allowed as a set-off to tise dentand of
flic plaitîtiff. Tisey made titis demii ripou tisese
groundse: Tisat by tise provisioit lu tise bonds,
isiaising thien payable et lte Farinons' Bank, lu
Alexatidîia, lte parties contracted tit tise bonds
sisould bc deposited tisere for collection eltiser bie-
f re or lit nsalîily ; tisat tise bunis sas thereby
cst ituted -whetser tire instrume5nts avere lîr
riere tnt depositedl with it-the tagent of tise
plainitiff for tiseir collection ; aud tisat irs sueh

agent it could receive in payment equaily seitis
goid and silver thse notes of îîuy batiks, aisether
circnlating at par or tielow par, and discharge
tise obligors.

-4. 0. Browne and F. TV. Brune, for plaintiffs
in errer.

R. .1. ý J. L. Brent, for defenidauts in errer.

FIELD, J. [lifter rec'ting thse fiels -It is un-
doubt dly truc tisat tii" desigu nio,î of tise place
of paynient in the bonds imported % stipuloation
tisaI thei- boîtier i-bond have thom. at tise bauit
wheni dine to receive payaient, and tia the obli-
gors wonld proluce there tise fonds to psiy îisem.
Lt was iueserted for the toutouI convenlielce of
the parties. And il is the general usage in
snobs cas-es for the holdcý,r of thse instrument to
iodge it iritît tht. bank- for collection, auJ( tise
party bouill for its payaint cao cal I tisere and
taise il op If thse instrument be net tisere logedl,
and thse ubligor is tisere rit ils nnatnrity witb tise
necesc-îry fonds to pay it, lie so far eîîitfis the
contract tisat lie eaniiot lio ioade responsiisle for
any fuiture danmages. either as ceets of suit or in-
terest, for delay. Wiseo the instrumîent le iodged
with thse batik tor collection, tise banis becoroci lise
agent of tise payee or obligee to receive paymeot.
Tise agency extends ne fnrtiser aud witnout special
authoriîy an accent clin only receive payrnent of
tise debt due bis principal in the legal crIrrency
of tise country, or inhbis xviicis pes as- Morley
et tîteir par value by tise common cons-ent of tise
comintinity. Iu tise case ai btir, onîy elle bond
was depositell wiîh. tise Fariners' iis. That
institution, therefore, was onîy agent of tlîepayee
for its collection. Il ball no autisority te receive
payment of tise otiser boinds for him ot on lus
account. Wisstever it may have received from
tise obligors toi ho applied on tise otiser bonds, it
received as tiseir agent, ont as tise agent of tise
obligee. If tise notes have depreciated since lu
its possession, tho loss nust ho a ljusted between
tise bonis and tise depositors ;it canuot fali uipon
tise liolder of tise bonds.

But even as agent or tise paiyee of tise fsrst
bond, tise bsnk was net autisorised to rereive in
lt-t payaient depreciated notes of tise isauks of
Virginia. Tire faict tiset tisese notes constituted
tise principal currency iu wbicis tise ordir try
transactiot;s of business wers coodtocted in
Alexandria, canant alter tise law. Tise notes
were nt a legal tender for tise debt. nor could

thyhvo been Wod for tise announit due in legal
currency. Tise doctrine that baok bills are a
gond tender unlees objected to et tise time, on tise
ground tisaI tisey are not nsoney, ooly applies tu
curreot bills, which. are redeetted et tise counter
of the bank on presentation, and pase rit par
value in business transactions et tise place wisere
offered. Notes not tisus current at tiseir par
value, nor redeema-,ble oo presentation, are net
a good tender f0 principal or agent, wisetiser tlîey
are objected to et tise timo or not.

In Onlario Bank v. Ligltbodyî, 13 WVend. 105,
it was beldi tisai tise pavaient of a chseck in tise
bille of a banis wiici bad previously suspended
'vas not a satisfaction of tise deist, tisougis tise
suspension was unknown by eltiser of tise parties,
and tise bill was current eit the titue, tise court
obsscrving tisat tise bis of baniks could only be
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