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TITE UNCERTAINJIE3 OF LAW.

It has been said that the Ac, of' Parlia-
ment has not yet been framed in whici
aifficient loop-holes have inot heen left
for a coach and four to be driven througfi.
This lias heen again tinguîilarly exemlttui'
Gmd lit the decision under the Coiso-
liiatei Insurance Att o 1877, renderei
laut week in the Superior Contrt here by

Juige Mathieu in the case o;' the Globe

Mutual Lif'e Insiurance Conpatny of New
YoIrk, andt WIls, astignee, and Fish
es qual., cnntesting, and the said assignee
respoidentt.

As most of our treaders are so fiar
familiar with the case it is nowi necessatry

only ta sttte simply that the points at
issue werA: l:st. \Vietir the Cantailian
policy-ltlders of the Glohe Mutual Lfe
Insurance Company veru in'ured on the'
" Mutuil principle vitiin the mteaniig
of the Att ami, as stuci, entitled only to

rank in the distribution of the assets of'
the Cotmpanty pro rata with aIl the othier
policy-holders of stiui Company whitethIter'

in this country or Lite United States ; or,
if not on the " Muttal " principle there-
fore entitlel ta iave their claiis paid in
full out of the deposit made with the
Canadfl itn - Goverinen t. 2nd. Whether
the Cana liani policy-holdlers were accorri

ed al the rightt and privileges as upolicy
holders enjoyed by all other policy.
boldters of the Company in the United
Statps or elsewhere.

With a view t) rendering the true beatr-
ing of the qutestion more intelligible, it is
necessary, before Iroceeding furiter, ta
recapitulate ta sorne extent what 'as
stated in aur review of saii Act sh1ortly
after it becane lai', lsa cainttite,l in our
issue of May 3rd, 1878. 'Tihe Bill I to ametnd
and const-Iltdate the several Acts respect.
ing inîrt'iance "ias originially in trdied
in 187j 6, but withdrawtoving to the lite-
ness of the season. It was re-introuticedi
early iii the sessiotn of i877. 'ie itain
object of the Bill was to give, as tea'y as
possible, absolute security ta Canadiatn
policy-holders in A merictn and other Fo-
reign Life Comtpanies, Mitaie at the saine
lime providinig amply ft' ite secuity of

Home Companies. h'lie gist of iL wates
cintainied in the sixteenth section which,
as originally introiucei, reai as ifollotvs

Upon thc itsîolventi'ty of iy catîtluli', suich
Court as aifor'sid ittintgjiisuiel i ih. Pro-
-inee (or i titg ini the iit rict, if such Province
bi teoi' fQuebec otr tuf.anitba) wevre
the hief igncy ins Cantadit tfch ointt y is
situat t'd, sIht appoiiut Ii assign'e r' atssigt'es
who mia1 be ait olicer or ollicers of stch (,(>trt,
Wh 0 ihri fithwithî ca1l1i nuil i the c ompan y tut

u ish t ate t 0f at i s t utsttsninfiog poli-
ei' i iu uula. and tipi t ti i Steile
to fiIlu tiir eluimts; auti ipon tie( uili îg .f the
Clainis hefotre the assigitees, the pti ies intiereet-
(d shall hxve the right of contestation the·eof,

anl the rihit of appeal frromli lii decision to
ehGourt as; aforezmid1, Iacco!rdingý to thepnies

4 of such Court:ý nuld ali !omol lera 1 . 0
Canadta sttli he ettitied it claim for the full
n't vailte f I teir severai isolicies aI the timne
(inclunding hnsabinsand profits accruied)
amtsi se.] titans saitll tanit wvith judgments
obtained ami ci tIms , mtturel 01 Uanadian
piolicies int hle dist rib til ut hlie tssets ; a [Id the
said asige-s nay require tie supierinitendent
of iusutrance to vaine, or proetnre to be valued i
under lis sulitrisiou , the policies before men-
titnel, baîinîg *tuclt valiation: on the ntortality
lable of te intstitute of Actuaries of Great
liraii ajtnd ont a rate of interI est tfour antd crne
alif jet 'entîtît imîi' sertîttnîn, and Lte exlenses of'

sucil vaiuatiton at a rate of tir'e cen ts ftr each
ptlicy or bomeadd in so vtlied shail b re-
tainted bY the l civ'r General fromo the seil-
rities held hn imi. Uponi the completion of the
stchedule to b prepared by the assignees of all
judgmîîents aLainst Lite compn îany tupoil policies
ttel in Canada, and of all claimts upon policies
ratîmred or utstntiding t afiteaid, the Court
haevuitg jurisdiction, ls above irovided, shall
casse Lite securities ield bY the Receivt'r Gei-

rrat for such comtpany, anid the assets ield by
the 1 rts.e-s as provuied ini the sevent t section
of this Act, or aIl part 01 i ttotl ta be sold, or
realiz'i tit such itniIer tnd ftier sueh notice
andi lormralities as thie U3nnrt manY appoint ; and
tilt' proceed- t'eif', af'terl' pay iîtg exItpeses in
cîurreui, >ba1il1 be distribted t pto uitîa atlolngst
the laitmntis lccorditig tu sucih schedtile, aild
huticîtî:e, il tn, sl tesurrene lto t lte Coi-
pal.y ; but if aty claii at tnres afïer lthe state-
menuyt of suchl outstLl % oliciies has beu:n
oblitined frot tihe Company as hereitnbefbre
provided, and before the fi ital order of the Court
for the disributtion of the proceeds abuve lten-
t inted. or if the said proceeds are not suLficient
to u:over in ful al citims recorried in the scie-
dle, such poliy-holders shfl not be barred
from an recourse they may have etLiter in law
ttr equity gtit the Conqtîttty issuing the
poucy, ot itr itan that for a share in the distrt-
bution of the iroceeds aibove nmeiiiouetd.

This, from the policy-holtdiers' point of
viewv, was ali that could be desired.
Thre vas, iowrever, an other side ta the
question, and it was contended on the
part of the Companies interested, espe-
cially the " MutuLais," that it is contrary
ta tLe principles ai any Muttial Society,
whose members have co-ordinate riglits,
ta grant any special privileges, or to set
apart any portion of their assets for the
benefit of' any partioular Oiass a members
ta the exclusion of aeny other class, and
th at thir chartees and by-laws precluded
thei froit doing so. Cosequn tly, if
the iltv was paIssel in stclh a si pe there
would he no alternative for thetn but ta
leave the country', to the seriaus detri-
tment of' their large body of existing
policy holiers. Viith regard ta l rnixed"
compamtes, i. e., partly stock and party
mu tual, or, t lie maore defintite, graliing
tao distinct cltsses ai pohilt's, viz., "non-
participation," and ' participation,'" the
difiittti Ly iwas not qmute s0 apiprt'enî t,
alttougI regaried by nanty as quite as real.
It cttul not be dentiei tiat these were no
mere rivolous ohjetetions, especiadiy as te-
g·rds I' Muttaliad the inifluienceof ihbir
muimeroni policýy hol.lersan thllrou g
themn or the mnleers orthe l e ue
Was etlistedi agItintst Lie Bill. The opposi-
tion wac so well directed that it beeame

quite evident that some concession must
necessail be maie, at least on behalf of

the '. niiîti.''s," hnt tite nixed Coatnttties
could not be satisfied unless their "Mu-
tual ut " ilparticipation " class of policy
holders were placei upon the same foot-
ing. Therefore, in order ta meet this
emergency, the following provisa was in-
troduced, viz.:

Provided al ways that, in ail cases of distribu-
tion ttf the proceeds of the depoSiL in 'lte tands
of the Receiver General antd the assets vested
in the trt'îtees tas provided for int this section, if
it aippears fromit Ilte ehtteî'er, tact of incorpora-
tion, or articles of association of' te cotipany,
and fromt the Conditions of the iolicy, that anîy
Canadian policy-itolder claiîintîtg a share in
such distribution ias been insured on the
"muttal" priociple,-then schtit iolicy-holder
shall lie entitled only to claii a sare in the
distribution as aforesaid, at the samne rate as
al other holders of policies uînder the saine
conditions may bc entitied to claim in the dis-
tribution of the total assets of the comtpany,
whethersuch be huiliers of Canadian poicies
or otherwise ; but Ltis proviso shail apply in
the cases of such comipanies only lis by the
iawts of the country (if such country be other
than Cantaila) in which such Company is char-
,ered in.orporated or associated together, a
Canadoîtian policy-holder in such conmpany is
entiled to claimin a share in the distribution in
such cottryothlier lithaI Canada, at the same
rate as ail other huilders of policies under the
same conditions mtay bc enititled tu claim in
the distribution of the total assets of the
compîanty, and to enjoy all the rights and
privileges as policy-htoiderrs which are enjoyed
by the poiicy-bolders who are natives of or
naturalized in such country.

During the course of the discussion
hoth before the Committee on Banking
and Commerce, and before the Il House t

the words Il mutual "a tnd "participation"
policyholders were used indiscriminately
and synonymously, thus shtivîng clearly
that the word " mutualI" in said proviso

wras intended ta be emptloyed in its re.
sti'icted meaning of the simple right of
participation in profits. A judge, hoiv-
ever, is notsupposed to have anything ta
Co with intentions, but takoes the law as
ie finds it in the Statute Book and inter-
prets it in confo'nrmity witi what appears
tohim to be the genîeral scope 'tand bear-
ing thereof, Our space will not admit of
giving the full text of the judgment, but
the following extracts will .show the
learned judge's vieNs utpon the first point:

Considerintg that il appears by Lite Charter
of the copnîtty and by the A ets of the State
of New York, ctait. 463, that said insurance
comaney is tilt incorporated cotmpattîn, and
that tue contrlact of insurate betwveent Cant-
dian policy-iolders and said corporation has
bepn made on nte side by saidi corporation,
and on the other side by said instred, atd
lithat the said intstured are îlot Imenbers of said

Uunsidering tiat mutual insurance, or in-
strane on ems turinciple, con-ists in
the reciproitof t bigatiots of the itsured,
whoî teciptrottily inutire';

Consideriîng litit Uttaliatts instred in said
coiutuuny haitve not cuntracted m ty obligation
is Iustire à of thPir eo-istted lit srud com-
pua y, jini lîttnt ithere is to reouitrocity of
obtigations on tlie subject of inîsuraice ;

Considering that the allowance which sa
te be muade to the injured, according to thN
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