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TITE UNCERTAINTIES OF LAW.

It has been said that the Act of Parlia-
ment has not yet been framed in which
sufficient loop-holes have not heen left

for & ¢coach and four ta badriven through. -

This has been again singilarly exempli-
§nd in the decision ander the Conso-
lidated [nsurance Aut of {877, rendered
Jast week in the Superior Court hers by
Judge Mathieu in the case o the Globe
Mutual Life Insnrance Company of New
York, and Walls, agsignee, and Fish
es qual., contesting, and the said assignea
respondent.

As most of our readers ara so far
familiar with the case it is now necessary
only to state simply that the points at
issue were : Ist. Whether the Canadian
policy-holders of the Glohe Mutual Lafe
Insurance  Company were insured on the
# Mutual ” principle within the meaning
of the Act and, as such, entitled only to

rank in the distribution of the assets of

the Company pro rate with all the other
policy-holidlers jof said Company whether

“in this conntry or che Uuited States ; or,

if not on:the “ Mutual” principle there-
fore entitled to. have their claims paid in
full out of the deposit made with the
Canadian ~ Government. . 2nd. Whether

the Canadian policy-holilers were accord-

ed all the rights and privileged as policy
holders eénjoyed by all other -policy.
bolders of the Company in the United
States or elsewhere. )

With a view t5 rendering the true bear-

ing of the question more intelligibla, it is:

necessary, before proceeding further, to
recapitulate to some extent what was
stated in our review of said Act shortly
after it became law, as dontained in our
issue of May 3rd, 1878, The Bill * to amend
and consnlidate the several Acts I‘especb.'
ing insarance ™ was originally introduced
in 1876, but withdrawn, owing to the late-
ness of the season. It was re-introduced
early in the session of I877. ° The main
ohject of the Bill was to give, as nearly as
possible, absolute security to Canadian

policy-holders in American and other Fo-

reign Life Companies, while at the same
time providing amply for the security of
Home Companies. The gist of it was
cmitained in the sixteenth section which,
as originally introdacer], read as follows :

Upon the fnaolveney of any company, such
Courtasaforestid having jurisdictioain the Pro-
vinee (or sitting in the distriet, if such Province
be the Prociner of Quehec orof Manitobu) where

the chiet ageney i Canada of such company is’

sitmted, shufl appointan assiguee or assigiees

who may be an ofticeror officers of siich_ Gourt, .

who shilll furthwichi call o the company to

Surnishon statement of all its ontstanding poli-

cies in Cuniudw. and tpo vall sueh policy-holders

to file: their. cluims; awd upon the lihg of the ;

elainig before the assiguees, the pacties inferest-

od 3hall bave ‘the right of contestation thereof,

and the right of appeal from their decision to

Aneh Gourl as afareadd, seeording to the prae-
o of aneh Goart: amd all wolievahoblops iy
Canade shall be eutitled -10 claim for the full
net values of their several policies nt. the time
(incinding bonus-adititions nnd profits acerued)
aind suen” olnans shall ranke- with - judgments
obtained  aml claims matured on Canadian
policies in the distribution of the nssets ;snd the
said assigness mny require the superintendent
of Insurnce to value, or proeure to be valued
under fus supervision, the policies befure men-
tioned, busing snch valuation on the mortulity
table of 1he " [nstitute of Actuaries of Great
Britain and on aorateof intereat at four and one
Gl per cealim per anmin, aud the expenses of
such valuation atn rue o three cents for each
policy or bonus-addiion so valued shall be re-
tained hy the Receiver General from the secu-
vities held by him. Upon the completion of the
schedule 10 be prepared by the assignees of all
judgments against the company upon policies
veld in Canndu, and of a1l elaims upon policies
marnred or outstanding, us aturesaid, the Conrt
having jurisdiction, as nbove provided, shall
cause the securities held by the Receiver Gen-
eral for such company, and the assets held by
the trugie-s ag provuled in the seventh section
of this Act, ur any part ol them to be sold, or
realizdd in such manner and afier such. notice
and formalities as the Court may appoint; and
the progeeds thereof, after paying expenses in-
curred, shall be distributed pro reta amongst
the elaimnnts nceording to such schedule, and
tulanee, it any, shall be surrendered 1o the Com-
pany 5 but if any claim matures afier the state-
ment of sueh ousiudiag policies lias been
obtnined frow “the company  as - hereinbefore
provided, and before the fund order of the Court
for. the distribution of 1he proceeds above men-
tioned, or if' the said proceeds are pot sufficient
to cover in full alf-clnims recorded in the sche-
dule, such policy-holders’ shall not be barred
from anv recourse they may have eitber in law
ur equity againgt the company issuing the
policy, other than that for'a share in the distri-
bution of the proceeds above mentioved.

"This, from the policy-holders' point of
view, was all that. could be desired.
There was, however, another side’ to the
question, and it was contended ‘on the
part of the Companies interested, espe-
cially the -/ Mutuals,” that it is contrary
to the principles of any Mutual Society,
whose members have co-ordinate rights,
to grant any special privileges, or to set
apart any portion of their assets for the
benefit of any particular class of memhers
to the exclusion of any other class, and
that their charters and hy-laws precluded
them from doing =0, Congequently, if
the law was passed in’'such a shupe there
would be. no alternative for them but to
leave the country, to - the serious detri-
ment of their larga body of existing
policy holders, Wicth regard to ** mixed’*
companies, {. e., partly stock and party
mutual, or, to be more definite, ;_.vrmit.ing
tvo distinet elasses of policies, viz, “non-

participation,” and -+ participation,” the
difisulty was nat quite .so appurént, -

altiough regarded hy many ag quite as real,
Lt could not be denied that these wera no

meve frivolous ohjections, specially as1e.
- gards “ ¥Mutuals, and the influence of their

numerous - policy holiders, and through

them of - the members of ihe Legislatare,

was enlisted against the Bill, . The opposi-

- tion was_s0 well directed that it beeame

quite evident that some concession must
necessarily be made, at least on behalf of
the ¢ Matuals,” but the mixed Companies
could nol be satisfied unless their “ Mu-
tual ".or “ participation . class of . policy
holders were placed upon the same foot-
ing. 'Therefore, in order to meet this
emergency, the following proviso was in-
troduced, viz.: .’
Provided alwaysg that, in all ¢cases of distribu-

tion of the proceeds of the deposit in the hands

of the Receiver General and the assets vested
in the trustees ag provided for in this section, if
it appears from the churter, net of incorpora-
tion, or articles of assucintion uf the company,
and from the conditions of the policy, that any
Canadian policy-holder claiming & share in
gucl distribution has been insured on the
“mutual "’ principle,—then such ypolicy-holder
shall be entitled only to claim a share in . the
distribution as aforesaid, at the same rate as
all otlier holders of policies under the same
conditions may be entitled to cluim in the dis-
tribution of the total assets of the company,
whethersuch be holders of Canadinn policies
or ctherwise ; but this proviso shall apply in
the cages  of Such companies only us by “the
laws of the country (it such country be other
than Canada) in which such company is char-
tered, incorporated or associnted together, a
Canadian policy-bolder in such company is
entitled.to claim o share in the distribution’ in
such country.other than Canada, at the same
rute as all other holders of policies under the

same conditions muy be. entitled to claim in ;

the ' distribution of the total assets of -the
company, and to enjoy all the rights and

“privileges as policy-hoiders which are enjoyed

by the policy-holders*who are natives of or
naturalized in such country, .

‘During" the course of ' the discussion

‘both before the Committee on Banking

and Commerce; and before the ¢ House,”
the words “ mutual ” and # participation”
policy-holders were used indiscriminately
and synonymously, thus showing clearly
that the word “ mutual” in said proviso

-was intended to be employed in ‘its ‘re.
‘stricted meaning of the simple right of

participation in profits. A judge, how-
ever, is not supposed to have anything to
dowith intentions, but takes the law as
he finds it in the Statute Book, and inter-
prets it in conformity with what appears
tohin to be the general scopeand bear-
ing thereof, Our spave will not admit of
giving the full text of the judgment, but

‘the Jfollowing - exiracts will .show the

learned judge's views npon the first point:

Considering that it appears by the Charter
of the company and by the Acts of the State
ot New York, chap. 463, ‘that said insurance

company i3 an incorporated compuny,: and:

that the contract of insurance between Uana-
dinn policy-holders and “said - corporation has
been made on one side by said corporation,:

‘and on -the other gide by . said. insured, .and

that ‘the said insured are pot memvers of said
culnpany ; ! !

Considering that mutual insurance, or in-

. surante on the mutunl’ prineiple; con:ists -in

who reciproeaily tnsure;’

§ 3

the reciprocity of .obligntions of - the: insured,

Considering thit- Cahadians insured in said

compuny huve not contracted uny obligativn

as fusurers. of their cv-insdred in- fuid com-.

piyy amd b there is no reciprocity of

- obligtttiuns on the subject of insurce ;

Considering that the allowance which was

o' be made to"the’ ingured, according to-the




