
RE SIMONTON.

lt the opinions of the other Judgeq caused hlmn to doub,
doubting to, assent to the disxnissal of the appeal.

4AcxARENq, J.A., agreed with FERriUsoN, J.A.

Appoeal dismiaaed with ci

rr DivisioNAL CO'URT. JUNE 25TH, 14)20.

*RE SIMONTON.

-Cûn.sfriîon-Power of APPOilnmed ae Io Corpus of Fiiid
Veted in Iwvo Person,ý-Joiin* Pow'er not Exereisable by Suar-
vivor-Donees of Powrer Having~ no0 Inteest i? Corpus.

kppeal by James Wesley Siniontoxi, executor of the will of
iamn Hfenry Simonton, deceased, from the judgment Of ORDE,
ILte 9.

rhe appeql wýas heard by MEREDIT, C.J.O., -MAVLAREN,
pi, and FEERGusoN, JJ.A.
ff. S. MaeBrayne, for the appellant.
E. C. Cattanach, for S. Granf, executor of the fttleged wvill
Vifllam Henry Simonton, respondent.
;hirley Denison, K.C., for Sarah Sterch and others, represent-
the iriterests of Jamres Simonton.
F1. M. Pike, KOC., for the Toronto General Trusts C'orpo)ration,
tees.

,fVALAREN, J.A., in a written judgrrent, said that the clause
lie will of the late William Simont>n to be construed is con-
ef in'the following direction to his executors: "To pay tO
oezer W. Scane . . . $4,000, wvhich 1 hereby beque.ath
iim ini trust to invest the sanie . . . and to pay the
rest yearly to William Hlenry Sirnonton . .. and Christy

onton. . .in equal parts during the lifethue of si
âam Hlenry and ChriBty Sirnonton and the survivor of t.hem,
after the death of said William Henry and Christy Simnonton,
1c to te use of such person or persons as the said William

ry Simronton and Christy Simonton moay by will appoint and

_hristy died on the l2th April, 1892, intestate, and withoult
ing mnade any appointuient or nomination with respect to


