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broughit shall be in writing separate from the sale agreement and
igned by the party," etc.: 8 Geo. V. eh. 20, sec. 58.

The agent, te succeed ini an action for a commission, must have
(1 anr agreement, (2) in writing, (3) separate from the sale agree..

Assumiling thati the plaintiff las an agreement in1 writing, the
s-taitute requires that tliîs shaI1 be separate frem the sale agreement.
Th'le " sale agreement" -is the offer te exchange and the acceptance
of the veff er. Th e agreemnent te pay commission is noV separated
froi thl acetace i.e., frem the sale agreement-it ils compli.
cated with it fi sucli a way that the signing of the one is the sign-
inig of the ether.

1V, was argued that the agreement te pay commission was sep-
raefroim the sale agreemrent because the signature of the defend-

anit was Vo two seaaeand distinct agreements; but this could lie
said ef any agreemient te pay commiiission.

Thek( itatb' mst lie given a emrmon sense interpretation,
and thiat could only lie that the agreement mnust bie so separate
that the lilnd-ewne iv-ýs nlot obliged to signi both when signing one,
and 18 nloV ebuigeil te p)aY a commission en penalty of not having
a otatforisle

It is flot eesr te decide fin Vhis case that the agreements
muiist. lie onf sepaýratv sherets of pae.A lanud agent who faite 8e
to separate themIt will, however, haeio cause of complaint îf a
Court sheuld So hold. Thier cari bce ne possble objection te
sepaýrate pprand a cont rary course would indicate a desire te
geV rounid the ttulte.

The apeliould lie allewped with eosts and the action dis-.

MUmDLKToN, J., agrecd with RIODELL, J.

MKRDIT*,(XJ('..,and LATUriFoRD, J., agreed in the resuit,
for relsons stated bY ee in writiuig.

App"a allowed.


