
RE L(%SCOMBE.

The motion wvas heard in the Weekly Court at Toronto.
W. F. Kerr, for E. W. Loscombe and F. C. Losconibe.
D. B. Simpson, K.C., for H. C. Loscombe, Blair T. Reid, C. W.

Loscombe, and George S. Reid.
C. J1. Holman, K.C., for Katie Klosse.

MIDDLETON, J., un a written judgment, said thiat t11w la[te
Rýobe(rt Rlussell Loscombe, on the 3rd 'March, 1873, inatli an
aintei-nuiptial settienient in view of his approaching miarrîigi wý iM1
Catherine Reid. He was thien a widower wîh six ehÂi-urn, ;Md
Mrs. Reid a widow withi tliree sons. The, niarriagu a diily

so inised, and one child, Ernest W. Loscoînie, was osu f the
marriatge. The settior died iii (>eiober, 191 ls wifu a liN'ig
predeceaýsed him, in Augusi, 1914. Aninie Bur1-111:1n, a1 daunghtuer
of the settior, predeceased hixn andi is. wife,, and lef t her s1urvi\1ing
a daughter, Katie Kiosse, whio :iimd sliare in 11w rocr
to be distributed after the death of it setior and his i.

It was objected that E. W'. Luscomnbe wivs nothi dul aippointed
and[ was nut in fact trustee under the( settltment. The original
trusteeus were twu ini nuînber, and both weure nuow l'ridUxuer
theded thie settior and his wife had powcr to apitnwtrusteces
if any trustee slioul( die or become incapable of weillg. Nu
appuintmnent cuuld be fourd; b>ut on the 26th Augurist, 1904, a
deedl wias executed by the settior and his wifé, whiich reucited thie
settliment, the death of Fisher, the incapacity of Camencn, tind

lthat E. W. Loscom)e was appointed trustee. Ti edaune
to an appuintment and cured any îrregularity or defeet in rî
former appointment: Poulson v. Wellington (1729), 2 PAW\s
533; 1In re Farriell's Settled Estates (1886>), 33 Ch.D. 599. 'fhe
obj ect ion failed.

Th'le property was by the deed conveyed to trustee-s for tilv
enftof the husband for lIfe and on his death for the beýne1it

of tlic wife for life, charged in each case with fli aintecei
of tlie childrcn, "and froxu and after thic decease of thev sur-
vivor" upon trust for the support, education, and maintenance of
the saidl chîidren rcspectively as aforcsaid until the y oungcst
chiild becomews of the age of 21 years, when the trust ees "shial soul

t .fic property . . . and shial divide the prced f
such sale, as well as ail uther mo)neysi appertaining te the said
trust, between the surviving children of thie said Robert R. Los-
combe and Catherine Reid and of either of themi and 1h ch eildren
of the said intended marriage share and shiare alike," Thevre
was no clause in the dced making any provision for flie childreni of
any cild wvho might predecease, and the only gif t te ehldren
was in the direction Vo divide, above quoted.


