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thereof te give effect to a petition presented. to the council, by
submitting a local option by-law to the vote of the municipal.
electors.

R. T. Hlarding, for the applicant.
J. C'. Makins, K.("., for the respondents.

MIDDLETON, J., said that a petition for the submission of a
by-law, signed by a large nuinber of ratepayers, was prevsüited
to the city couneil in Septeinber, 1915; on the 111h Novemnber,
the City Clcrk reported that the pelition contained the na1mes
of more than 25 per cent. of the persons named in the list of
votcrs; at a meeting of the couneil held on the 151h Novemnber. a
motion that the by-law be read a first lime was negatived. Oiy
one more meeting of the councîl is to be held before the 1 Oth
December, the last day for advertising if the by-law 15 to be
submilted on the January municipal election polling-day.

Il was argued that the motion was premature, and that
the council had until the lastpossible moment to deterine
whether it would pass the by-law or 110t. If that wer e 8, it
would follow logically that the Court eould xîever grant a man-.
damus, because, after that eritical, moment had passed, il would
obviously be too late, for the Court cannot dispense with th,.
advertising stipulated by the Acet.

Il must be taken as reasonably e8tablished that it was the in.
tention of the majority of the council te defeat the petitioners, aud
10 avoi d diseharging the duty imposed upon the council by the
statute, if that end could be accomplished.

There was nothing te suggest that the petition was nlot suffi-
ciently signed; and the finding should be thal the petition Was
sufficiently signed.

The slatutory provision governing the malter is sec. 1:37, sub
sec. 4, of the Liquor License Act, P.S.O, 1914 eh. 215: -"If a
petilion in writing signed by aI least 25 per cent. of the total
number of persons . . . qualified te vote at mnîiipal[ eIlc-
lions is filed .. . il shall be the duty of the council to sus..
mit the same to a vote of the municipal electors. " There is no
provision, as in Re Halladay and City of Ottawa (1907), 1,5
O.L.R. 65, requiring that the concil shall be sa.tisfied iht th
petition is suifflciently signed.

The mandamus should be granîed, with costs to be paid in-.
dividually bythose members of the council who voîed agan.
the by-law, and who are parties te this motion.


