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On1 this evidence and on this record, 1>ubv should have a
judgient dismnissing this action as against hliu;: and that ia al
he asks now. The judginent %hould be vaied aeodnland

Duiby have is costs here w)n1 below.
This, however, shold 11ot lie eonsidured1 finial lin repeta

Soute of the fiact,; wv hav f ron statemnents of colunsel, and Rame
are fot wholly cicar exeept with the admissions of cone.SO,
wvhilo ill priesiuestud \%Ill probably lie ilugté leaivte

1I> S mtrip offt of thei p:irtition l111digs an Vonle Ilet a
party « to this reiord shoilld. if lie a tlge fleats ais beinig differ-
cnit f romt what appears aibove, lie allowed byv thé Master, ait iea
owu per-il as8 to costs, to bring Duby into the partition pro.-
ceedinigs.

Chevalierý i4 ini the saint position ais to titie. 1 thiznk
the saine ortier should hé made in his case as in Duby)'s.

These twvo argue that the par-tition miade 1)y the threu sousx of
Pierre Charron should hé deelared binding on ail parties. The.
argumnt that suvlh act vrelites an estoppel ais algajun1t thosetr-
passers savours of ahudt.The essence of ani estoppvl1 in pals
lu ani art or. wvord donce or saLid w'ith the inltenlt thaIt it ShahI bW

aveted uploni by' hilm é-laillillg the heniefit of ant estoppel ; lind it wil
vcrcl br vontended that these three brothers divided lip their

landuN so) thait somle onev should treap1lss on1 themn.l
1 do) not think it niatters to these, détfendantiis whethevr the re-

preenttivs f ths hreé werev bounid by thleir. partition ; but1 lu
Ali' eIvenlt, ais hals bvein salid it eouild net haist beyvoid thév life-

tefllinvcs.
S iloblg Stands in quite a dféetposition. Hée 1hm1 ail thlit

GJilbert snd his ehil-,ie vold give hl. Il1e ie rightly a par1tyv
1te thl partition; anld w thrthere rail 1w ant ilu thv %w4ay
ief ant 4stovpévl] hI threshedt'( out ini thé Master's officei whcnl
ail the fadat' are knownl. Thé casév vlannét lie lixisé s lgainast

hl the v nly devlarationl flade beilng ais te the effert of thu wil]
lit the ltte of thé death of Pierrev. Evidvnve cani héo takeni Il-,
the Maister ou aaxythlng shewing or tenlding to shewý% ai'Ny t rans4

mtlion-I dehlors th wIlf WJ estoppel , d escentl, voitve '\anIlee. an Id v ev ryv
thing mnaterial to éemn the rsn titlt te the land.

Tayl vor is thé ne ns ti(i o Joseph Shar-on and is in thé Sattnge
posiiil.n, sd hi.; appeal mhouidj bé dlimised,4 aisé. Ile, too,. wiII
have a ehane. tin shéw ilulhéeat.' office any. right, elalm.
ori tie ho many havé.

Etiily A. Sharon éSil hnvé iiotbing te o pli éf, so far ax
thé udmn i.eeénd Shi-e aimls a sharve lu the istzitc


