
as frîislid. 'us ouid v see. 255 1 o keel) thle gai 1 l»( 1) -
l ;îd it bven elosed. tlic aeeideiit w'oul nlo hiave hiappewaed. îlot-

xt i hstîîd Ill lie gi genl(ee of tflic defeiidnlats iii regar d to thlilr
feîiee.

I t i8 aliso lirged t hat liider' sc. 295 of, thli Aet, as aieîe
kv !) & 10 Edw. \'il. eh. 50, see. 9, tIlle <I t'idit arere1 iv

frogil liabil ity, iîiasioiiîeh as thl seeýtî(ioii p i'vides thl l' aupi'Soiî
ii'Io suffers damiage 1) reasm i of the eýoiî jui kii l'ail ig t o eip
with see. 254 shiall have a iiy eause ot f aetioîî aga ilîsi Ntieli Vroui
paiiv for stuel daîiiage il f it\~as, eauised 1by, reasoli of aiiy persoli

(a) foi' 10moe lise aIi* fa Cî1'îî eosi is, fîîi'islie1 fail iig t o keeji
tlic gateson01 reli side 4of thl1w ta eloseîl w ntuot in tise.

1 tgree it h the landrefercu tuait th l tiiîiîîitvN eonferred
by see. 295 is resieieted toý lie oîpaîîy stil1%iiig the gaie-iii
ihis case tlîe gate at tle se io siig.sîîlied. îlot by the dle-
fendants, but by the Graiii Trunk liailw a~ 'vComapany. Il as
iii iîi opinîionî, as nineh i li dity ot ilhe defeildaiîis as of Mî1SSiv
to keep elosed tlîe gate betw eeii Iiejir pi'opeî'ty aii thlai of tlle
(4i'aîid ruîîk Iala 'fi)i

The defeiidantis' priuia ry negligeîîee xvas iît îot properi
feîîeing their Laiid where it <'russed the' plaîtiff'. s fîirn, înid ilie

dîîigssustaiiie bv the plaiifitff restilted, as a naitial cue
<îuenie, fromî stueh uîgiee.Thai the avceidexît wvoild nut hiave
happened had the trates ait the Mas.siv erossiiîg hevin vlosed jM 11fl-
douibtedly true. 1$ut, even îif the defeidfauis we i otrep-
sible for th, gzate heiîg openl, the effective cause of thie aceidenit
-thle iîîcideîît w'hich led to the killiîig of the horses- was the
brenvch hy thev dufvidiits of the dit * v -aist upou tîeiîî by thie st at-
utc : Ilaltibury's Laws of IEîglauid, vol. 21. pp. 378, 379, anîd the
cases there eitcd, espeeial1% llalestrap v. (lrogoi-N, [18951 1 Q.
B. 561.

The appeal fails aiid is disiiissed with eosts.
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