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own appointment, the long argumentative refusai of the 24th
of December. It was of the essence of a fair investigation,
if this letter was justifiable at ail, that it should corne into
the possession, and remain under the control, of the board
aii( be of record in their proceedings, and it was not enough
to leave t<) this arbitrator to ishew the letter to the other
airbitrators or xîot as l'e riglht think fit: it wus for the
solicitors to sec to it that the letter would be available for
ail andl an openi record on the case. The reference in this
letter to, the probable action of counsel for the plaintiff
shouid not hav e becu diahe, and a copy of the letter should
have been furiîislied if the original was lost.

'Dr. Powell aloiîc seeins to have fully realizcd thc judicial
character, of the duties iilosC( b' thec subrnission, ani the
arbitr-ator for the plaiîtiff, 1 should say, not at ail.

It is truc that the arbflrators have not the riglit to say
vhtt evidenie shlall be given, but they have ixot the riglit to
reject competent evidenice offered hy either tounsel. They
cone to the conclusion that the evidence of a specialist was
necessary to a proper understanding of the inatters in issue,
and onie of the eounsel having adopted this view, they should
not have rejected it at the instance of the other.

1 need not take up other grounds of objection. The firat
two are, 1 tinik, fatal to the valîdity of the award. Subject
to tire qulestioni of phyi.sical exanihîation, a question whicli I
inik plaiiff's1- consel was hardly in a position to raise, the

exclusion of Dr. Beemier's evidence is an equally strong ob-
jection to the awaýrd. The defendants were to pay the costs
of the arbitrationi. The attitude of the defendants' counsel
in the earIy tae of the enquiry and his omission to di-
rectly însist uiponi the board admitting the evidence con-
tributed 1 think to the conspicuous irregularîty of the pro-
ceedings in thîs- caise; ind the costs now incurred in straight-
ening the matter out rnay well be added to the costs covered
by the agreement.

The award will be set aside, but ini the cîrcurnstances the
defendaîîts wil pay tire plaintiff's costs of and incidentaI
to the motion.

References: Livingstoune v. Livingstone, 13 0. L. R. 604,
and Campbell v. Jrwvin, 5 O. W. N. 957, where thec cases are
collected.
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