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any of the timber einbraced in the Crown timber permit
until iL bad been severed from the sou." But the contention
was that, once severance of the timber took place, the execu-
tion attached, notwithstanding any agreements in respect of
the tiraber miade before the sev erance. The parties do not
appear to have entered into actual contest upon the question
of the real nature of the right of the timber licensee, 1in
so far as the ]and itself was concerned ) or in so far as
affected the comprehensive riglits of a licensee in lard. In
these circuinstances their Lordships do not feel that the true
issue under the existing Execution Act of 'Ontario has been
fully deait with. It is interesting to, observe £rom the dictum
of the learned Chie! Justice Moss, that " if an agreement is
nlot entered into with a colourable purpose, or with an in-
tent to, defeat or defraud creditors, as by a mere pretended
partnersbip, but is entered into with the b 'ond fide intention
of foriningii a parnrsi and carrying on a business, it is no't
open to attack at thie instarcee of ereditors.Y If this dictnm
poîints te thie impossibiitiy of defeating the execution eredi-
tor's i-iglhts by thie colourable device o! partnership or other
contraet effectiing a chiange of titie, so !ormecd as te defeat
thie execution, thevir Lordsh1ipsý agree with it. liut th)e riglitof an, executioii creditýor iin nO ca.se iiterferes with the pro-
prieýtary ntrtaof thie execuitioni debtor, except to the effect
that, whllei thecuto debtor is freto deýal with bis prop-
erty, the property so dleait withi remiiainis sulbject te, tI]e rights
o! the execuition reirthen; these, 1<ast remain un-
afcected and( unMipairod- Th)e c2ircumslanmc-s of thie presexit

cas inthi reard an th delings,, of A. MeGuire and
Comaiy, it their. ribsa iseWliile the execution
steo, wlI b pr niy rferred te. Buwt wheni thie learned

('bef~Jstcestte tat -h iert trnfre y thedebtI)or is flot o1e exigible und]fer a ýwrit or executfion, and isl1ot afruÉfec !)Yh anlie ow (r charge ariingtercfrom; there isnloting1j' to' affec-(t thle debtl;or's iinterest, anid by no proceczs-oid lit lw compelled te use;( il, for thie beniefit o! is eredi-
tors," the(ir Lordsbip ffitmselves unabtlle to agree with

teeproposýitioiis, in practice thiey woufld ,,ei te operate
gretl t iw dm uto o! t crodit othierwise availahlP te
timer iuns~,andti ey wo ,zwmaiFestly destroy the

.~ rtv forxl adanespon iue lnds, bowV(ler valuable,
outl ~etul eveanc'of ilwc timer iBt llIbýiticonideration

niigt, t curs, le cuntr-blnn 1, y othrs and ini any
v'i,%w wuuld lia\e (0 vietld io t lie, fair conjstruction- of the


