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and declaringm Eliza- Sav il was entitled to ho recorded as
the holier of tw o iinii laîis in the inining district of
Sudbury.

The appeal to Di)i iîoiai Court was beard byJix SiR
GLENIIOLME FALCONBRImxa, (X.KB. lox R. JUSTICE
BRITToN, and 'R. JUS h TICE IDDLumi

J. W. Bain, .. ,and M. Lockhart Gordon, for San-
derson.

G'. F. ShpcK.('.. and Il. S. Whîite, contlra.

HoN. MR. JUTusICE Iùnnn)r.1,: l this, appeal from the
Miniug ('omssioncrs there are sevvrai miatters to be con-
sidered, one of thcmn a miatter of law of considerable in-
portance thoughi susceptible of short and simple statenient.

Sanderson, wlmo was the holder of a mining lieuse, being
at a distance fromn the 1lctorder's offliee, tailed to have bis
license renewed Ic'fore the lst of April, 1911, but he went
on, and on April 21st made a discovery and staked two
dlaims. I-le later on and on April 24th ihad bis license re-
new'cd under sec. S5 (1) (a) of the Mining Act: tlîe Mining
Commissioner holds that he can aequire no0 rights by sncb,
a discovery and stakiug.

Trhe Act prov ides sec. 22 (1) that "1n0 person
not the holder of a minerý's license shahl prospect for
minerais upon Crown landls, etc., or stake out, rc ord or
acquire any right or interest thierein." Sec. 176 (1) pro-
acquire any unpatented nmining elainîs . . . or

vides: "Every person who prospects ..-. any Crown
lands . . . for minerals otherwise than in accordance
with the provisions of this Act or 6 Fdw. VIL. ch. 11 . sec.
103 . . . 8hall be guiity of an offence against this Act
and shail incur a penalty flot exceeding $20 a day..
and upon conviction thereof shall be liable to imprisonment
for a period miot exceeding three nionths unless the penalty
and eosts are sooner paid." Sec 181 (1) directs thc pros-e-
cution before a police magistrate or justice of thc peace,
the Commissioner, or a Recorder. This express provision
exeindes the application of sec. 164- of the Crirninal Code:
but the offence is none the less a crime. If for any reason

ce. 164 of the Code does appiy then the Act was a crime
quite beyond question. "Nu Uus oornnwdum capere potesi
de injuria sua propriat' and "Nul prendra advant<zqe de soit
tort deînesn e" (2 Inst. 713); "Nî\emio ex suo delicto me!iýorem
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