
which has ini other casesp- been piaced 0on language siiiar to

that of sec. 33, 1 fluink it rcuasonabily car that the power

to enlirge3 is not ncc'sri ob bcerist oîîly w'îtiin tbe

6 mTonîflit, buit inaY. 111 a prdpt'r 1),,u \utie alter tlîat

lime bas Heîrd" i refers 1,, Wliclu v. Gihb)s , Banner

v. .lolinstott, andi Iktd . Lt'u, te '.vich 1 wili rt'fer later.

If flie ease of ailowaiîce flone timne (sec. 18') for

t-ffccting servie. uecannot be itnnsc froin eiilargýing the

limne (szec. 40) for emninenccniunt, of irial, tben tl1w puiltion

w.oiuld seem t b ave nio furthur life. In deteriningm- \\ butber

thle c-ase (ani be. dli-tiniti-iiwdl, the' ptil itir at t1ii. iz;

entilled tc lthe beftof ans' *oubt. Thli re-ponidi-nt bas

kocdcof the petit ion anti of lis contents. A-, a malter

of information . the service is, of conrse, a mnerelY formai

matter. While tlie respojndent is eut illed bo the benefit of

teeawybetio bht(ýi e milde for non..couîplianee witb

substitutional, service catltresult ini aniv lardship.

In attempting toitngii betweeîî enlargîng flic lime

for trial, and cxtcnding lite, tintie or giving furtber tinte for

service, no assistance can be bad froin tlie words used, for,

in ilt ordinary legal sense, to enlarge a rie or order or

intice( nians bo extcnd the luine for compliance with it.

Whieeier v. Gib,3 S. C. IR. 374 , was citcd in the Clenî-

garrYcae Il wis dlistingutshted rallier titan overrulcd. In

Whecolur v.. Gibbs an appeal wvas usel because the tîppel-

lant hadl tot giv.cn notice of eting d1owt Llie case for bear-

ing, nor obtaiticd front lthe Jîtdge who tried lte puletion

furîber tinte for giving notice as required bY flie 1e. 8 of

tbe Suipretîte( anid Exh'u Court Ac. Iflrlrtte

appellanIt appiid 1b aîd olainued froiti lite trial .ln1dge( an

order cn Ing ite liu for giv iu ntice îînd upipo the

itlitltr 'oinîng agrain liefore lte pilat or il was' ield

titat ilie pow'er of lte trial ,lndgu uonïld be exr i~e fler

1ite exýpîiration of lteo original ltte,. even ~o longafer andt

afler ani abortive alteînpt le gel lthe case argiied( in the
StpeeCut lny Jlook part, aind he also w.vs with

lie ntjo ii i Ible Uinar au laigthe two msq

aid eonidering ltI titis j iii l onia ale of service. lit the

\erv commenwicement of lit roedig wbeien, as: migtt weii

oft(en happeni, the flrst 10 davs would 1w exliiansted,, before

ite 'eîio r eui know taI lucre wnuld be ilicuýilty in

effectingi perronal service, 1 lbi'tk il ûould nt have been the

initenifti of the Act t nip in lthe hud bthe petibion because


