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'l'lie iphiintiÏr on ;'h instant gaveý notice of trial furi theq
1non-jury sîttings tu bie held next week, and on 9thintn
defendant served a jury notice, wh)iel preventjs the case ein
set down. Plaintifr now inoves to set the jury notice aiiIde
as îrregular.

The, cause was~ ai. issue i the Surrogate Conurt oni 241il.Novemnber, and, if the words of the order are to liec onstruedl
i their naturai >.ýense. the jury notice was too lat(». Seeing

what was stated in the aldavit of (lCfendant's solficitor, it
i8 uiortunate that the point was flot miade clear in the
order. But, iooking at the. Surrogate Courts Act, R. S. 9>.
189'1 eh. 59, sec. 35, it would seeni to lie open at any tirne for
either part ' ini such a case as, th rPsent to mm:,
for a jury. But until that lia,, beeca donc the laniguatge
of the order seents to iake the jury notice irregular, and it
(miust lie set aside and tht(, plaintf!' le at libésrty to set thi-
case down for, the sitting, on, i9th instant. This wMI bie, of
course, without prejudice tu any application by the ýderend..
miit to the trial Judge or otherwise as she aY bc did
Costs in the cause.

TRIAL.

DOCKERI v. L(>NION-EI.,GIN 0>11 CI).

Laniard 'and Tenan-Lease-Rigkit Io Drili for. Oit-

aient of Operationus- Allernative Paymenmt of Rent -

Forfeture-elief-cea Iogt Operat eý-> ameii ina.o

Action for, a, deelaration t.hat a eertain leas<' of lani4
mnadeý by the , plaintiff to one Steele, and lv the laitr as-
signedi to thev dcfenda.ntR. was voiîd.

C. -,t. Clair Leiteh, Dutton. and J. C. Payne, Piutton.ý foi-

.1 . MeKiillop. London, for defendants,

105c


