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JANUARY l4'rH, 1905.
DIVISIONAL COURT.

M EIE v. TlLSONBURi.G LAKE E UtE, AN.D PACIFIC
R. WV. Co.

Baiway- lju Iot Person Loadîng Car- Train ].? uuningu
ù&to Car-Yegiyee4betie of Proper APPi(J11ce8 Io
?Stop Trt Eiec-idrt t. ps~a Luqujituir
-vdence as to Cause of l'njury also c (il it-e Trii.
Motion by defendants te set aside the verdict and judg-ment for plaintiff in an action for negligence tried before

MdAG;EE, J., at Woodstock, and to disiss the action or for a
neýw trial.

The motion was heard by MEREDITH, C.J., MACUMAIION,., TEETZEL, J.

G. T. Blackstock, K.C., for defendant8.
C. Millar, for plaintiff.

M.ýACMAHON, J.-Plaintiff is a labourer, and was on 28thJanxuary, 1903, ernployed by the Tilson Co. in loading withflour a car of defendants standing on the railway track infront of the mills of the Tilson Co. at Tilsonburg. Wbileso0 engaged plaintiff receÎved personal injuries whieh it iskilleged were caused by the negligent and unskilfui drivingof a train, consieting of an engine, two fiat-cars loadedl withlumber, and a box car, which struck the car plaintiff wasunloading, causing a crate containing card-hoard, weighingabout 500 poumds, ta fail upon hlm, which. caused the in-juries of which lie complained....
The train crew consisted of the conductor, cugine-driver,firenian, and brakesinan, and when it reached Tilsonburg

station, the train wus divided at the rear end of the baggagecar, a rid the engine and tender, wîth that car attached, hookedon to fiat cars loaded with lumber, which were standing
on a sidfing, to take them over ta the Grand Trunk Railway
air ]]ne.

The Tilson Co. had built a railway about seven-eighths
ofa mie long, by whieh it was connected with the Grand

Trnnk, the Michigan Central, snd defendants' line, by
means of switches.

In order ta place the two cars of lumber on the Grand'Trunk lire. the train of defendants was run north from its sta-tion a short distance, and wPF then backed south on the Tilson


