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this mode of proceeding lie lias the un-
disputed possession of his estate, and lis
books, for a time amply sufficient to, enable
hirm, if he pleases, to dispose of assets, make
eïitries, or receive or expend debts due to
him, in sucli a manner as to injure lus cre-
ditors.

On the other liand, if lie follows t.le pro-
cedure permitted by tlie Act of 1865, lie
himself exercises tlie riglit of selecting his
assignee; and liowever limited the number
of persons from wliom lis selection may be
made-it is stated that in certain cases the
competition lias given rise to collusive ar-
rangements and favouritism ;-both alike,
detrimental to thiat thorougli investigation
of tlie affairs or the estate iii whichi the cre-
ditors sliould have the energetie co-opera-
tion of the assignee.

Tliese consideration: and tlie suggestions
contained in thc replies laid bctère the
committee, appear to point to soine ar-
rangement by which thc dcl)tor should
make an immediate assignmnent to some
officiai person, who sliould at once caîl a
meeting of tlie creditoyrs, and during the
interval of time required for notices, slîould
perform sirnilar dut ies to those imposed by
the present act upon the guiardian in conm-
pulsory liquidation. By this mode it is su--
gested that tlie estate would be at once se-
cured ; the information required to enal)le
tlie creditors to, act intelligently in the
choice cf assignec would be preparcd; their
freedom cf selection would be prescrv-d,
and whule the notices were being publislied
tlie preparations for realizing the estate
would be progressing.

Witli regard to the residence or quality
of the assignee to be ultimatcly chosen by
the creditors, tlue prevalent idea of thc Act
scems to be, to give tlîe entire control of
the conduet and arrangement of the estate
to the creditors as bcing a mnatter in whicli
they alone are intereste(l. Tliey are author-
izcd to make sudh regulations for winding
it up as tliey think proper-tiey cati pro-
nounce upon nearly every question as to its
administration, that can arise; and the suc-
cess or failure of tlie mneans tliey adopt only
resuits in the increase or diminution of tliir

dividends, as the case Inay be. It may be
of the highest importance to creditors t&o
have an active and competent man as
assignee, tlough lie May flot reside in the
same place as the debtor, and the identity
of domicile of the debtor and the assignee
will be an insufficient substitute for quali-
ties essential to the advantageous adminis-
tration of ain estate. Your committee there-
fore are of opinion, that a liberal interpreta-
tion of the Act, under whicli no restriction
is imposed on the choice of an assignee by
the creditors, is beneficial, and in accord-
aiîce withi the genieral tendency of the Act.
But the selection of assignee sliould not iii
aily respect affect the foi-tin havingjurisdic-
tion over thc Insolvent and over lus acts
and coniracts.

TIhe same remarks will in many respects
apply to the proceedings, by means of whicli
an insolvent is compulsorily divested of his
estate. The choice by the Slieriff of a guar-
dian, like the choice of an interim assignee
by the creditors, should be restricted to
persons resident in the locality, for the sake,
of convenience in the immediate p)rotection
Of thc estate ; xvhile tIc.ltinuate selection
of an asszignee should be left free, that the
creditors nuay obLtain the l)erson they con-
sider best, calculated to procure for them
the largest returns from it.

With regard to thc procedure for compul.
sory liquidation; in tIc great majority of'
answcrs the provisions of the Act seem to
bo con.sidered convenient and suficient.
The miost important addition proposed is
suggcsted hy several of the Boards of Trade .
to the effcct that a levy under execution
should be made a ground for compulsor-
liq1uidlation; and tliat money solevied witli-
in sixty days before the insolvency should
be recoverable by the assignce eitiier from
the Sheriff or from the seizing creditor to
wliom lie lias paid it, as the case may be.
The flrst brancli of this suggestion appears
to bie already met by the provisions of the
Act. The sècond would seem to, be open
to many grave objections, and could only
be sustaincd on a principle inconsistent
withi that upon which mainly rests the law-
as to preferences enunciated by the Act.
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