
- ~ZiiTt

ENGLISH CA' M3.

RE'IEW. 0F OURRENT ENOLlSH CASES.

(Regiomerd in co rdance with the Copy'right Act.)

KJ

LANDLORD AND' TENANT-INCOMPLETE AGREEmEXNT--TENANT
LET INTO PossEssioN-LuAs5E SUBSEQUENTLY DRAWN UP--
TERms AG1LEED TO, BUT LEABE NOT siGNED--RETENT101q 0F
POSSES81ON AF'ER CONCLUDED AGREPMENT--PART PER!FOR-
MANNCE--STATUTE oF FRAUDS (2q CAR. 2, c. 3) s. 4-(R.S.
0., c. 102 s. 5).

Bise v. Hygate (1918) 2 K. B. 314. This was an action by
a landiord to recover reht, in the following circumstances: The
defendant had agreed to rent a nursery gardon and had been,
thereupon, let into possession, before the terme of the lease had
been definitely settled. Subsequently a losse had been drawn Up
in the ternis agre&d to, but had flot be-n migned by the defendant,
who; there&'ter continued in possession for some weeks, when ho
decided to give up the proisies. Ho set up the Statute of F~raude
as a defence and the ,ludge of the County Court held it a good
defence and dismissed the action-, but a Divisional Court (Law-
rence and Avory, JJ.) held that the defendant's continuance ini
possession after the terns of the lease haçi been agreod to was
an act of performance unequivocally roferable to the contract
sufficient to take the case out zof the statute, and judginent wus
consequently given ini favour of the plaintiff.

SUMMARY JUIsDXc'rTION--ERVICE OF~ SUMMONS-" USUAL PLACE
OF ABODE"-PLACE 0F BusiNzss-Cr. Code, s. 789.

Rex v. Rraithwaite (1918) 2 K.B. 319. In this case the Court
of Appeal (Pickford, Warrington, anid Scrutton, L.JJ.) afflrmed
the decisiori of the Divisional Court (1918) 1 K.B. 1 (noted ante
vol, 54. p. 148), to the off oct that service of a summons:u, a place
of bus3iness was good service as beitng "a place of residence "

though not the place where the party summnoned slept.

'TRESÎPASS5-SHEEP INFEC'TED WITH scAB3-LI,BILITY OF DEFENO)-
ANT FOR DAM AOEB-SCIENTERl,

The2jer v. Purneil (1918) 2 K.B. 533. This was an action
to retover damages occasioned by the defendantW' sheep, which
were infected with scab, trespasing on the plaintiff's land, whereby
the plaintiff's own sheep also becamoe infected with the disease-
The defendant set u ' as a defence that ho was ignorant that hie
ishteep were infected with the disease. The Judge of the County


