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contract, though after hie had done work up to $488, the building was
destroyed by fire. The defendant had received two sumns of $r,5oo on

t account of his contract, but he denicd that any portion of it was for work
done by the plaintiff. In an action by the plaintiff to recover the $488 on
a quantunm meruit,4k I'Ield, that where, as here, the contract is to do work for a specific surn,
and this applies, as well to original as to sub-contracts, there can be no

oe recoverv until the work is completed, or unless the failure to do sois caused
by the defendant's fault, and as the plaintiff admitted the non-completion
by suing,- on a quantum meruit, and there being nothing to sliew any fault
on defendant's part. there could be no recovery.

1tidgînent of BOYD, C., reversed. .4pe//o' v. LVc. .R. 2 C. P. 66o
-olocd.

J A. Uiitchin'vi and A/isiz A. 1Pfçhe,, for plaintiff. R?. G. CoI de, fo r
defendants.

kFroni Street, 1.1 REX i'. 'MORGAN. [Dec. 19, 1901.

Crinci hirî' Sum;;,arv li-ja/-Pi,/jce mdLS) zc §Yf--AtteptI/o
j omj/Cnic/<~n IJ~,,arri11 of cwmln;tÀ(s</'for.

o~trisoner cha rged iih picking a wyoman's pocket, and stealing a sr
of 11on1ev fromn hcrersn onleing hrought before a police magistrale,
elected io lie tnied suînnarily v but ivas convicted nierely of an atternpt to
pick the pockcî.

11A, on appeal froin the judgment of S [IREET, J., 2 0. L R. 483 ; 37
GL1.7S6, that the defendant was properly coîîvic:ted, for that the charge

was one which miight have heen tried at the Sessions, and tiierefore under
section1 7SS Of the Criiiinal Code, could with the accused's consent be tried

* , I)y the said police maigistrate. w~ho coîîld sentence hini to the sanie punish-
nment, as if éried at the sessions, w~hilc bY section 71 1, where the offence
charged is not lîrov cd, a conviction can be madie for the attenilit wo commit

* the offcitce.
P>er Nloss, I. A., the conviction being sustainalile under section 785 it

was unneîcssarv 10 decide %whethier a pcrson cliarged with theft in a case
îînder su-section (a' of section 783, inight upon his consenting 10 be tried
on that charge, lie properly convicted of having attenîipted to commit theft
Under sul iscction (1»), %viabout the charge therefor being made, or bis con-
sent to bc tried therefor gîven.

.', s t0 the neccssit), for a formial commnitlnent.
.1 < oP;es, f'or lîrisîmncr. R. ~. Girt/,,,14 i1, K. C., for Crown.
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