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and Davey, L..JJ.) held. tat he municipality was.ntlak
overruling Kg-nt v. Worthillg, .10 Q.B-D. 118. We may observe

that, under The Conso1idated Municipal Act (55 Vict., c. 42 (0-»),
s.5,an express liability to repair highways is imposed on the

rnunicipality, subject to the exception mentioned in s-s. 2, and

therefore, as regards cases arising uinder thaxt Act, neither this

casc nor that of Pictou v. Goideri would exonerate the munici-

pality fromn liability.

Cpi,%INAI, L-AW-EM ..mimEN'-ICLF.RK OR -;ZVANT"-I)IRPCTOIt 0F CONT-

VAN V-24 & -, VIT.t, C. 96, S. 68 -(CRIMINiAL CODC, S, 319 (a»-.

In The Queen; v. Stuart, (1894) 1 Q.B. 3i0, a case wvas reserved

by a chairmn of Quarter Sessions on the simple point whether a

director of a cornpany who had been employed as a servant to

collect moneyq for the company was liable to be convicted of

embezzlerflent as a " clerk or servant" of the cornpany under

24 &25 Vict., c.96, s.68 (Cr. Code,s.3I9 (a)ý). Lord Coleridge, C.J.,

and Mathewv, Granthamn, Lawrance, and Collins, JI., we.re unani-

mous that he could,' and the conviction of the prisoner was

accordingly affirmedý

RýAIllWAY-C0MIPFNSA'IION-DAMAC'E F1R0M WORK<1ING RA ILWAY.

A ttorniey-Geeii v. Mýetropol1itan Railu-ay, (1894) 1 Q.B. 384,
Nns an action to recover compensation from a railway company

under the following circurnstances : The defendants, under their

statutory powers, constructed an underground railway ; for the

purpose of their railway, they acquired a piece of land, in which

they opened a shaft for' ventilating their line. The plaintiff

becanie lessee of a house adjoining this piece of land, and after-

wards the defendants enlarged their air shaft, in consequence of

vhich larger quantities of sinoke, steamn, and foui air issued

therefrom, to the increased discoinfort of tbe occupants of the

plaintiff's house. For thîs increase of nuisance the plaintiff

claitned compensation, but the Court of Appeal (Lindley, Snmith,

and Davey, L.JJ.) decided that neither on the ground of nuisance,

nor yet under the Railway Act, was the plaintiff entitled to

succeed, as the injurv corrplaitied of arose from the working of a

railway, which thle defendants had a right to carry on unider their

stattury powers, and that but for this the niere alteration in the

shaft would have caused no danmage.


