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tara coming within any of the classes of subjects
enumierated in section 92 of the B, N. A Act,
1867, over which the Provincial Legislature has
exclusive jurisietion to muie laws

By the 14th subsecticu of section M2 of the
B. N A Act, 1867, the administration of justice
in the Provinces, ineludiug the constitution,
maitenance and orgbnization of Provin-cial
courts. hoth of civil aud criminal jriidiction,
is conferreti upou the Provincial Legîisiature.

The declaration lu this case sets forth that the
conviction refarreti te, as made hy tire defendatnt,
the returu of %vhic h e onght to have nmade. vras
the impoition of a fine for an assault and bat-
tery ; and inasmuzh as that cannot ha in any
sanise considered as what the statuta tuaans by
"the administration of iuýtice," it is in D'Y
opinion lu evary sensa te he regardad as uppar-
taiuitig to the criminal law and the precedura lu
crimiital mtters. A enmmary proceeding hefora
a justice of the peace la authoriýed for a c,,mmon
asaeuit or hîLttery (whan it la requeistati hy the
pro>e.cutor), i.e., for ichat would otherwisa ha tria-
hie hy itidictineut as a ruladamianor and ha rank-
ed as a criminal offence No authority othar than
the Dominuion Parliament coulti deal with it. The
procedoreansd forma for the prosecution and
conviction of oflenders in sîich casas arc laid
down, a return of the conviction by a givan tinia
la prescribed, and a certain consequenca i8 te
foliow a neglect of makiog that raturn Wa ftid
the whola suhject, frot the complaint tu the
rature of the conviction dealt with hy the crimul-
ual Acta of 869, pas-e 1 hy tire Domninion Pftrlia-
meut (Vide 32-83 Vie. cap. 20, sec 4.3, aud
cap. 31 ) 1 can ouiy regard an assanît andi
battery as a criminal offence, although. triahla
soin tarmlyz aud tbm efoe1 , hy the 27th sutiaec-
tion of ýha9lst section cf tha B. N. A. Act, 1867,
any thîng conîîected with tha proFiacution or its
censequences must helong to the exclusive atuthu.
rity of the Parliansent of Canradi., and could flot
ha deait with by tire Provincial Parliamaut.

l3y the Law [tefortu Act of 1868 (sub-section 4
of sectiorn 9), the Cori. Stat. U. C. cap 124, was
only atocudet. flot repeaJed: the returens of soin-
mary convictions andi flues hy justicas o? tha
peace wera rec1uired te ha madie quarterly te the
clerk of the peaca, instead of te tire Courts of
General Sessions cf the Pence, I therafora con-
sider the reasonahie construction te ha placati on
that amendint, as expressive cf tha intention of
the Legislatura. to have heen to confina the 4th
subsection cf the 9th section of the Law Reform
Act of 1868 to convictions andi flnes for the
cla8ses of subjacta anumeratat inl sub-section 15i
of section 92 of the B. N. A Act, 1867, as te
Cases, flot ciîinal, over which tha Provincial
Lei stature bias central, andi that that Legisiature
tii flot therehy assuma te act heyond tha sope
of its powers, or te legislsta concerniug returus
of convictions in crinrinal casas.

If it wera competent lor tha Dominion Parlia-
ment te l"eîsate concerning tha summary trial
of criminal offences. and lay down the procedure
therefor, I appreheud it was also competant for
thetn te (]eil with the rettarn cf the convictions
aid ils resuits, to preacriha their legitimate con-
clusions, ani te affix or impose any penalty fer
noii-oh-ervance of what was laid down. With
thal power, as a nacessary cousequacce, must

follow the jurisdiction te aller, amend or repead
any existing law affecting the saine pubject,
for the put-pose cf asscitflating the criîinal
laws of the whole Dominion. I cantiot tlierefore
udcrstauti that the Dominion Legialature bas

jurisdiction oser a given sohject np to a cer tain
point, and that the Provincial Legislature has the
right to step lu and begin legfistation whcre tua
Dominion Parlinment bas lait oiff The jurisfdic-
tion te legîsîsta and deal with auy giveti sulibject
must bo entirey unider the cotîtrel of the oua or
the ther, aud tiot under the piecetueai authoriîy
of hoth. It it were otherwise, the statute law
of the country veouhti assnume sucb a fraguieu-
t*ary charactar that in a few years wehni
flnd it difficnlt to wand or way through ils
perplexities.

By refarring to the Dominion statute cf 1869,
32, 38 Vie cap 86, schedule B, we find cap. 124
of the Con. Stat, V C. whelly repealeti, i'xcept
section 7 (which section 7 relates te relurns te
ha made hy sheriffs) :with tbis saving. ho wever,
in the seconîd paragraph cf section 1, sul
(repeal) 8haîl flot exteuti te Inatters relatirrg
solely te subjecta as te which the Provincial
Lagialaturas have, under the B N. A. Act, 1867,
exclusive powarsocf logisiation. or te any euact-
ment cf any sucb Legialature for enfercing. t

ïy
flue, penalty or imprisoumaent, any law lu rela-
tion te any sncb sutîject as st aforesauid." Se
that outil the pasaiug of 32 & 33 Vie. caps, 81.
aud à6, by the Domnuion Parliament, the Cori.
8tat. U. C. cap. 124, for ail plîrpoes of the sub-
ject lu controveray lu ibis soit, remaiued onc-
peaiad and onchangati, lu se far ils any return of
a conviction tor fina for a criminal offence was
coticerneti, or fer any offence deait wîth by tha
criminal law ot the Dominion Parliament, or
wbereby the procedure lu crimninal matiers was
piescribed, Noua but the Dominion Panliamneut
cnuld amand, alter or repeal le, and that for aill
purposes set forth iu the lfltb suhîsection cf time
92nd section of the B. N A Act. 1867 ; anti ns
to auy suhjectrefarred to lu tire second paragraph
of section i of the Dominion staîtat 3-2 & 33,? Vic
cap 36,' the t'on. Stat. U. C, capý 124, %rud tira
Law Refonni Act, 1868, ramained utîrepealed.

The Cun Stat. U. C. cap. 124. requited the
returu cf the conviction tu e homade te tue tiext
euauing General Quarter Sessions o? the pence,
anti the 76th section cf the Dominion stature,
cap 31, prescriheti that a retorrd e? convictions
sheuhti ha made hy tia justices of the pemice te
the next ausuing '1 Geuicral Sessions cf the
Peaci-;" tend as the Law tteformu Act, 1868,
limited the nunihar cf sessions (if the Court cf
Geueral Sessiona of the Pe,îce ta two lu eacîh
yaar. insteati cf four, as formerly, I thlnk the
detendant was only bouid hy law te niako a
returu te the General Sessions o? the Peace next
after the conviction, which wouid tee the l4th
day cf Joua, 1870 ; andi as the allegalien lu the
daclaraîlon is thet ha diii net make the retun
hefore the second Tuesday lu March. 1870, acd
as tiare was ne allegatten tmade which would
hring the casa wiîloin the provisions cf the Demi-
nion statuts cf 1870, 33 Vic cap 27, sec 3. I
thltîk the jotigmant shouiti ha arresteti

The defaudant wmes not hond te retn the
conviction or flue se accu as the second Tuesday
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