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Idd4 ýthat R.S.O. (t887), c. t16, s. 6, the Act
to secure to *ives and children the henefit of
lufe assurance, as amended by 51t Vict., e. :2, s.
3, and 53ý Vict., c. 39, s. 6, applied to this case ;
and the wife was entitled to one-half of the
sumn parable under the policy first mentioned
for lité, and the other societ>' was untouched
by the will, and went te lier absolutely ;white,
as ta the second insurance, the wife %vas en-
titled ta. one-half for life and widlowhood b>'
virtue of' the %will.

I. R. Ridiell for the plaintil.s.
/. Hikn Q£C., for the infant defendant%.
Bin, Q.C., for -he %vidow.

Practice.

MACNIAHON~, J.] [Feb. 20.

lion ai'Ptllinbzfs -- 1)ist-in.wre lis~ ii tiidioiteN
f On lts- aricu/airs Evdnr

In an action for datuages for iibeiiing the
piaintiF' in the way of their trade, the plaintiffs
diii net ttliege speciai dainage. but alleged gen.
eraîlly tbat their butsiness and commrrercial repu.
tation had sufférecl. 1.Upon examnination of the
plaintiTti for îiisrover)-, tht>' rc'used ta aniswer
a# ta what business tht>' hiai lott b:' reaàon of

/k/. that no evidence of spectai ciaittage
%WoulL lie adtnisaible at tbe triai, but that the
plîaintiffi. wouid have the riglit to place figures
before the jury tu thow a 2eierai diminution of
profitN stoce the publication of the alleged
libeb - and if the plaintiffs proptoaýet tu give this
cLs of rzvtdencr at the trîil the defendants
wtrre elititlrd, on the exiiitnînation for discover>',
tii kn:uv ttou' auch daitnnution was inade oui, &nt
the figures liv which it was proposéci t support
it. biut not to) -ieek inlut niatton as to the lois of
an>' part4cul.lr custoin but if the plaintiffs did
net prtopn>i tu gtve sui:h evitience, the defèitd-
tifit' vvreitut! entitled t0 the disioveî y.

Il wwi, itert-fqre, otgiered tîtat the plaintiffs
aShOutl ie particulars of an)ý iamrage intended
in le claitne fot rliîmrution of prolitsi- and
if partiztduarï; Vivet. thsct Oht exaiastttiol
should lie continued and discovery afforded;

buit if particfflars not given, that the evi.
douce of diminution of profits should flot be
given at tile trial.

Bicie~i for the plaintiffs.
IJa/ele for the defendanta.

Court of Appeal.] t'March 1.

FkW$TER v. Tow'Nstlip cw RALEtGH.

Rejrice Conset'n -- Spetct:l refert'r- O./.A.,
i..O. 44, s. it;--ore~r referriJ*g /

/ftrXtÏt>fl q iiJa inI -- Oflt'î'7 i>S

E>xcept by consent, the court bas nu lm-)wer te
order a reférence under s. ioi of the Ontario,
judicature Act, R.SO., c. 44, tu an>' person
ether tban un official referee or the judge of a
County Court.

Wbere the question of the defendanf s liabi lit v
in an action is e.'pressly raised on the ffleadiings,
sucb question %houki be deterrnined befcre a
reference nf ail the qjuestions of fact in contrci-
verqy, inciuding tite ainotunt of dai%%ajes, is
ordered.

iflb' I1j1on. Q.C., for the appellant.

11'~ obliit fo.'r Ill r eoit.t 'o> ~

V. PAXT,

i n ail aci on âmitist a sheriti foi- a fa4te
return tu a wtit of~ 'i- ksed on a jutignent
entéred in a Count>' Court bv the filng there.tn
ni a triins'rtpt of a >ud4,inerit r-eovtcre(l in i%
Division Cot, il was obiecaed by the defendant
tht the~ traniscript wag et tullity, hecnuw~ ne
execton au.îinst goodA had ever been issued
and returnedi >nrlif à~c~ la that Itivîsion Colirt

/Ic/d, thit. unrier tht statute atnd kules now
in force, the irs-tîe of execution and retunt of
mi//oa inc ânoher Dihdeian Conit, ta) whii a
transcript had previeusly been sent, wua~ gu£
cient f4undcat .On fuor the trn. ffl-pt tu the Cmuty
court.

/ýt VS,. Totlly, Z4 C. 1. distinguîiked.
V?1 a6o, thtauaa~ituwa Cuoty Court

is itat à prrieediung witbia the p&rview cf s. î
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