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DIARY FOR OCTOBER.

I Thur...Wm, D. Po‘iﬂ‘;‘j{&h 0.J. ot Q.B,, 1816, Mers

4. 8un..... .I5th Sism'iﬁy:ij “Trméty.

» Mon... .Civil Assires at Toronto, County Ct, Sittinga
for Motlous, cxeept in York. Burrogate

6. Tues Og?x‘:{; g:."xou-aury Bltgn, exoapt In York

7. Wed.... Henry Alooek, 3ed Ol of Q.B., 190 '

8, Thur, .Bi{w;“. RB. Richardy, C.J. Buprems Court,

9. Frl........De In Barrs, Governor, 1682,

A. Harrison, 11th C.J, of Q.B., 1875,
1 Bun,... 08 Sunday after Trinity, Guy Carloton,
Governor, ITH.
12 Mon......County Court Kittings for Motions in York.
Surrogats Ct. Bittings. Ameries discovered,
1492, Battle of Queenston Heights, 1812,

2:]\51'%311 Law introduced into Upper Canada,
1,

Yist Bunday after 'rinity. 8t. Luke.
«»County Court Non-Jury Rittings in York.
Lt day for Call and Admission notives.

Rattle of Trafaigar, 1803,

Lord Lieusdowne, Governor-Genoral, 1883,

BirJ, H. Craig, Governor-Genoral, 1867,

2iud Sunday after Trinity,

Buprome Ccurt site. €. 8. Paterson, J. of
Supreme Llourt, 1883, James Maclennan,
4., Court of Aplma?, JRRS,

29, Thur.. .Battle of Fort Erfe, 1818,

31, Bat....... All Hallowr Eve,

18, Thur,...

Early Notes of Canadian Cases.

SUPREME COURT OF JUDICATURE

FUR ONTARIO, ’
HIGH COURT OF JUSTICE.

Queen’s Bench Division.

STREET, ].] [May 23
IN ®E DWYER AND TowN or PORT
ARTHUR.

Assessment and taxves—R.5.0, ¢, 103, 5. §3—
¥ May,” sicaning of.

By s. 52 of the Assessient Act, R.5.0, c.
193, where the assessment in cities, towns, eic.,
is made, by virtue of a by-law passed under that
section, in the latter part of the year. such
assessiment may be adopted by the council of
the following year.

Held, that “may,” as used here, is permissive
only, and that the council of the following year
are given the option of having a new assessment.

Overwhelmingly strong reasons of conveni-

of two might justify the court in giving to
*may " the force of “imust.”

Aylesworth, Q.C., and H. Symons, for the -
applicant, -

Delamere, Q.C., for the corporation,

1

STREET, J.] [July 28.

ELLIS ¢, CLEMENS,

e

Waters and Wealercourscs— Riparian propric-
tors — Use of stream — Reusonable user— |
Prescriptive vight—Maintenance of das for :
twenty year~—~Changed conditions—Right of. |
action. !
Riparian proprietors are entitled to make a

reasonable usc of the water of a stream, (o 1

detain it and retard it within certain Hmits . ‘

but any user which inflicts positive, repeated, ‘
and sensible injury upon a proprietar, above or ‘
below, is not to b ronsidered reasonable. \

And where the defendant and his predecessor, |
by discontinuinyg the use of the water during \
the hard frosts, might have prevented the |
damage complained of by the plaintiff, but did |
not so discontinue, though reqfiested to do so |
by the plaintiff, !

Feld, that they were making an unreasonable \
use of the water and were liable forthe damage |
d ne.

The fact thut the defendant und his prede. :
cessors had maintained their dam, mill, and |
race«way in the same positisn for upwards of
forty years, and had, during a.l that time, used
the water as the necessity f their business \
required, did not give the defendant a right to {
use the water to the prejudice of the plaintiff; \
the defendant could not insist that he had
gained g prescriptive right to injure the plain-
tiff without proving that he and his predeces.
sors had for twenty vears been making an un.
reasonable use of the water, to the injury of the
plaintiff; the e which had formerly been
reasonable, becoming unreusonable, because of
changed conditions, there arose for the first
time a grievance which gave the plaintiff a
right to complain, and he was not barred of
that right by reason of his making no complaint
until he began to be injured
v W R, Meredith, Q.C., and K. P Clement for
the plaintiff
Moss, QC., and Aleaander Millar, Q.C,, for

ence in favor of having one assessment instead

he defendant,




