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DIARY FOR OCTOBER. of two rnight justify the court in IZIVing te
"May I the force of Ilmust.11

1. Tlîur..,,.Wni. lDýpo¶ve1 Sth C. of Qi. 1818, Aer4m 4yeiwarth, Q.C, and . .Symins, for the.
4. $un ...... lU 19th Q X#ýy WTrinit. apj.at

S.Mn -. Civil Asaime Lt Toronto. County Ct. Sittings eaee .. ortecroainf.oor., biot otim, exept l n yk. SurMagte e/mrQCf t crotin
Court Is. -OTues .....Cunty Ct. Non-Jury éîlga oxoont in York.

7. Wod..Henry Moocok, ffl V.. of QU>, I8W.
8. Thitr. ...Slr W. B. I cshaa",, C.J. Stiprenie Court,

1l7. H. A. 1i&rrtaon, llth C.J. of Ql. 1876. STRIEET, J.] [July 28.9. F'rL.... De l arre, Usnoror, lmea
Il. 8uIl. 20L auttikl t/ee Trntu Gusy ,rletoli, ELLIS V,, Ci.?hMENS.

G9 o overntx, 1774. I

I-

18. Sun Ssaoë~tr2rnt~ t Lttk.
19. moi::..Cnt > o NonJury I4tttncgu in York.

L*"t day fur CaliKI sd Adruuit~i notilles.
2L. WoisL..14Rt1O u ofT ag ai, 1501.
23. 1Fri. Lodh'is.wî 3 Gavertior-cJiisoral, U!1
94. Sat... Sr J. M Craig, Ooono.iiiri, 0.

5 uis.-tifuil staday O/W$ Trifnitj.
4, 21. Tus.Hîsîa Ccurt @Ils. C. K4 laterson . of1

îjrîuCurt, 1If Jouleos Mec ;làîi,

29. Thur.. Bti fFr re ss
si, Hist... Ail }Ialluwa EHu,

Early Notes of Canadian Casmes. 1

Ob'5 ' 0 .111DILVIT7UAE î:

COURT Of JUSTICE.

t'S Ijch. Dlivis ion.

[Nlay a8.

HI GH

1N RE U)%%itii AND> 'f'OWN OF PORT
A RTHUCR.

Assessmenu t ta.re.e- ci.X . 19 f3s S. o
II il<, itlg of,

1H s. 52 of the' Assessirent Act, R.S.O., c.
19,3, where tht atsesînent ij ciis, îowns, etc.,
is miade, by virtue of a by.law passied under that
section, in lte ltîter part of the' year, such
assessinent nia> bc adopted by the counicil of
the foluwing year.

Hde4 that "may,'ý as used here, is permissive
only, and that the' couricil of the fohloving year
are given the opion of having a new assessmefll,

Overvleimingly slrong reasons of cofivefi-
ente in favor of having one assessinent instead

1492. Bi tle 01 Queenston litsglits, 181.
là, iir..iil~ L&w int4roduoed lutc, Vpper Canada,

Ma~ters «nd p1ae','c. R»rrq prie-
lors - Ure of Ytreei#»-Retisoeiable îtser-.
Pres<'rz»ti?'e *'tAaîe of d4rn for
tweetyyeatr-,-Clianged conelitions-Right of
fecieu.
lRiparian proprietors are entitied to ike a

reasonabit' use of the water of a strearn, tl>
detain it and retard it wihin certain jimits
but any user which inAicts positive, rt'pented,
and sensible injurv tipon a proprietor, above or
below, is flot to b', considered rettsonable.

And n here the defendant and his prederessor,
b>' discontinuing the use of the water dtîrinx
the liard frosts, nîight htave prevented the
damiage complained of by the' ptaintifl, but did
neot se, discontinue, thoug.h reqeested in (in sot
b>' the plaintiff,

if,/d that they were ilaking an unroiasonable
use of the water and were liable fuir the dainage
<I ne.

The fact that the defendant. and his prede.
cessors liad maintained their dam, mill, and
race.way in, the' %alie position for upwnrds of
forty years, and had, during sî,l that time, used
the %valtr as the' necessity s f their business
required, did flot give the defendant a right tu
use the water tu the prejudice of the plaintiff;
the defendant could not insist that hie had
gained a prescriptive riglit ta injure the plain.
tiff without proviflg that ho and his predeces-
sors had for twenty years been making an un-
reasonible use of the water, to the injury of tht
plaintiff; the ilwe whkch had formerly been
reasonable, beconiing unreàsonable, because of
changed conditions, there aro&e for thie tirst
lime a grievance wvhich gave the plaintif« a
right to complain, and he was nott barreti of
that right by rea'ton of his making no comiplaint
until hie began to ho injured.

*W R. Aferodif À, Q.C., and E. P. /lernnt for
the plaintifi.

mezs Q.C., and Alexander Miil/ar, Q.C., for
ho defendant.
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