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On the application ho filed an affidavit of the
applicant, Who was styled in it as "c f the Cityof Kingston, in the couuty of Frontenac. Esquie,")
and the first parngraph stated that ho waB ",a
resident in the City ef Kingston," and thit hie
obtained the by-iaw attached to bis atffidavit froni
Michael Flanagan, the City clerk of the said citycf Kingston, and that the gai affixed thereto
was the seal of such corporation of Kins.gton,
The affidavit was sworn before C. F. Gildersleeve,
",at the city cf Kingston, in the ceunty of Fron-
tenac, ivho Stylcd hiniself in the jurat ",a coni-
missioner in Bi. R. and C. P., &c., for the said
county." The by*law nt the end wtis signed,"M. Flanagan, City Clerk," and Opposite thename was the scal cf the corporation, and above
the bignature of the clerk the words "A truc
copy."1

The 48th section cf the by-iaw was: "iThat
the farmera or any other persons bringing pro.-
duce, articles, commodities, or things, for sale
te this market, if found or dstected slling or
offering for sale the Sanie, or any part thereof,
on any cf the public streetts, lanes, or within the
city lîmlits, te butehers, hucksters, Vendors, orother persons, on their way te the market, or
witheut having paid market toll, and before first
offering suid articles, commoditie3, or things, for
sale at the preper market place, shahl be deemed
guilty Of an infraction cf this by-law, and shail
be subject to the penalty in such case made and
provided hercin." And by the OOth clause of the
by-law, any person guilty of an infraction cf the
by-law was liable to be fined net more than $50,nor bass than 50 centsý, and cests, te ha levisi,,&c., and in defauit cf payment to imprisoninent
for neot more than twenty-one days.

.Rcad, Q.C., shewed cause, and teck sever-il
prelinainary objections. 1. That the affidavitfiled was flot entitled in this court, and that the
jurat did net shsw iL was sworn before a commis-
siouer of this court. 2. That the cepy cf the b3,-
law was flot; duiy certified, the words "IA true
cePY" being insufficient, 'without some forme of
certificats. 3. That iL did net appear froni the
affidavit that the applicant was a resident of the
cîty Of Kingston. Ils citsd lirons and the M'uni-
cipal Council of Amheratburgqh, I1 U. C. Q B. 4,58;-
Babcock and the Municipal ('ouncil Of Bedford,
8 U. C. C. P. 527 ; Bogart v. The Tou'n Couincil
cf Belleville, 6 U. C. C. P. 427; llodqeon -na the
Municipal Gouncil of Y'ork and -Peel, 13 U. C.Q. B. 268; Oabura v. Tatumn, 1 B. & P. 271;Fisher v. The -Vunicip(Ii Cruacil of Vauigh*an, 10U. C. Q. B. 492; Burery The Municipal Council
of lParis, ]0 U. C. Q. B. 621.

(Crooks. Q. C., faupported the ruls citingi Lush's
Practice, 875 - Perse Y. Drownn,~ I M. & W.

3; WVhite v. Irvia9 , 2Mv. & W- 127; Prazerand the Municipal (Coun Cil Of Stcrmonti 10 U. CýQ. B. 286; Grierson and the Vu*niciPal Council ofOntario, 9 U. C. Q. B. 623; Scarlet t and the Cor*-
porahion of York, 14 U. C. C. p. 161.

MoRRitsoN, J., delivsred tihe judgment cf the
Court.

As to the preliminsry ebject-ons, the cases of,mPrazer and t/te Mlunicipal Gouncil of Storrnont 1(10LT. C. Q. B. 286), and M'IurphY v. Boulton (8 U. C.Q. B. 177), dispose of the first.
As te the second, epis sworn thatt the printed

Cepy of the by-law filed was receive,l f.,ou the
clerk cf the corporation. Attachecl to it nt the

sud is the seai of the mfu nicipality, which is aisesworn to, and opposite to it is plaCed the signa-
ture of the city clerk, and blis title cf çoffice, with
the words, Il A truc copy."1 %Ne thumtk it is suffi-
ciently verified, and, as said by Sir Johin Robin-
son in Fi8her v. The Mfunicipal C'ouncil Vayh10 U. C. Q B. 495; If this wers flot a truc copy
cf the by.law, that could easily be sbewn on the
cther side."

With respect te the third Objection, it appears
to us thet the stitemnent in the affidaovit that the
applicant is a resident cf Kingston, coupled witbl
the previous statement that he is ef the City of
Kingston, in the courity (if Frontenc, is quite
sufficient.

Then as te the main question, we cao have tio
dout that the corporation lias exceeded the
powers given by the Municipal Institutions Act,
in passing the 48th section cf this by-law. la Fen-neli and the C'orparation cf Guelph, 24 U. C Q B.
241, wbich was nlot rcferrcd te in the argument,
this court quashedi Be mach of a by-law as re-strained the sale ef meat, fish, peultry, eggs, &c
ivithin the town cf Guelph, at any place but thepublic market, without first having paid the
market fee thercen ; and also hscausc it prohibit-
ed the sale cf poultry, sggs, cheese, &c , witlir
the municipality at any other place but in the
market, ne power being given to regulate the
place of sale of such articles.

The hy-law now bsfore us makes ne distinction.
It subjects to a penalty any persen wh!itever
selling or offering for sale te any other person
any produce, articles, cemmodities or things,
within the city limaita, without baving paid mar-
ket toîl, or before firat offering theni for sale at
the proper market-place.

Thnt part of sec. 294 cf the Municipal Act
whicb relates te markets, and under the provi-
sions of wbich this corporation bas assuned~ te
act, gives by the 8th sub-section power for pro-
vanting or regulating the sale ,f certain specified
ertic:es by retail in the public streets, and by the
lOth sub-section power for regu!ating the place
and manner of selling and weigbing other s peci-
fied articles, end by the 9ti sub-s9ection for pro-vetiting or regrulating the huyingadsligc
articles or animais exposed for sale or marketedi
in the open air.

TI'e s2tatute gives neo nuthority for the pa,ýsing
of a hy-lew of seo widc and general a clarn t er
as the oe now in questien, or conteîing( such
conditions as it (1005. The provisions cf the--,tattîte are specific and limiited, and the by-lay
shouldi be restricted in its operatioxi te the putr-pssand articles xnentiened in the different sn1b-
sections, and by doing se the very proper object
the nsuticipality lied lu view would have been
effected.

As it ig, thsy have exceeded their pewers, and
the by-law must ho quasbedl with costs.

Rule absolute.

REoINA V. ESMOND..
Atteinpiig tai commit a.[ifely-A iding sflChci atemj,9-2i-28

V c . 19, S. 9.
Thf, prtsoner was cnvtce>d cf untawfaiy attempting to titeatthe' gcies cf one J. G. Tt ftppeared that; he had gone eutwittî nue A. ta Ceoksvitte. and examîined J. G.'s store, witha view of riibtinz it, sud hat afterwa,.ds A. and threeothers. havijîr arrangeui the Fechemne with the prieoner,rtnrted frnra Toronto, sund Mîadie the attempt, but weredistturbîd a;ftcr one had got ilito the store throug.h a pant
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