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4 TfE LEGAL NEWS.

wahed. It is pretended that Mr. Graham, carter wus negligent, he says, because he

aving been ineured and having been paid, ought to have been at bis horse'e head. The

uffered ne loos, had no dlaim against any- conductor bimself was taking up fares at the

ne, and had no rights te assign. But moment and bad hie back te the horses.

iaintiff urges his own rights as well as those Cloran has a bad opinion of the horse. He

fthe ineured. The point has been often had neyer seen it before, but it looked " as

aised here and elsewhere, and as often if you could not corne within five feet of its

adged against the pleader. I need only head." If the horse were so reetiesse in

efer to Richelieu & Ontario Navigation Co. v. appearance, an increased respousibility lay

!afreniere et al. as a leading case ; 2 Leg. on the car driver te approach it ail the more

.ewe, p. 204. carefully. But the carter sweare that hie

It remains te examine the evidence. The horse has reached the mature age of feurteen

arter was leading a box on bis truck as the years, has been nearly ail its life in the

ar came along the street. Hie declares that shafts of a truck, and ie, as it certainly ought

is horWs' head reached over the track. Se te be, perfectly quiet.

ilarmed did the man become that he ran out Whether the horse was struck or not, if ita

eward the street, waving his arme and fright was caused by the company's negli-

ihouting, "lStop, you can't pass-I will turn gence, then legal responsibilities exist for al

ny home." The car did net stop. He aseerta the immediate consequences. Apart from

bat bie borse, being struck, started back and its common Iaw liability the company is

ireve the truck through the window. Mr. eubjected te the liabilities imposed under the

Kellert, an on-leoker, gives general corrobora- city by-law. Section 30 provides that Ilthe

don. Dr. Berthelot, a passenger, saw the "conductore shall keep a vigilant watch te

marter waving his arms in warning and "avoid ail manner of accident, and stop the

ffhinke he shouted. His impression is that "cars whenever they shall perceive on the

the car teuched the horses bead; if it did "track, or moving in the direction of the

not, it wus next thing te it. Mr. H. J. "track, any person, cattie, vehicle, or other

Farmer was on the opposite side of the street "obstruction likely te cause an accident ;"

and happened te be watching the carter at and section 34 makes the company -respon-

his work. The boreseaw he was geing te sible "lfor ail damages arisung from the man-

b. etruck and swerved backwards. If lie "er the cars or sîciglis ueed by themn shall

bad not done se there weuld have been a "be run or driven."9

collision. There could not have been a foot A tramway company is, in the enjoyment

between the car as it passed and the horse's and exercise of ita franchise, bound te recog-

head. nie the rights and necessities of public

For the defence, three witnesses ewear that traffic. The conductors and drivers have

the herse was not etruck. The cenductor need te exercise not only ordinary, but

and Cloran, previously an employee and on special car in the diecharge of their duties.

the car, put the distance at two feet. Walker, Special duties imposed by statute or city

wbo wae at the time a policeman and on the ordinance muet lie more strictly observed

front platform, makes it from two te three than those not se imposed. They are part of

feet. Mfr. Robillard, the company's superin- the considerations taken for benefits hoes

tondent, shows by measurements that the tewed. Moreover, a tramcar is of great

distance muet bave been about three and ae weight, carnies with it great momentum,

haif feet, if the wheels were against the side- cannot lie turned away te escape a collision

walk. Whetb.er they were or net is net and eught te lie under constant control. A

proved. damage which is the natural consequence, of a

The conducter admits that he heard the default te run their car in a thoronghly

carter eheut, but eaye it was tee late te stop. reasonable and proper manner involves the

They were moving at the erdinary pace, liability te pay it.

"lbien tranquillemeit," and they often passed In the belief of the carter, and of Mr.

jioTSo i4~ * #4e poSi in mo to re nuickly. Tbe Farmer, whofe evidence impreased me


