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Sreat Weig.ht to the doctrine and rules of

o Thretation !ai.d down in that judgment of
b Odieselt);lty' minister, which judgment em-
when g ‘e‘.]lll‘lsl.)rudence adopted in Canada,
At ealing with that section of the Patent

O;rh;l featgre of Patent No. 7,789, granted
« Bell’s]ag 18 known under the name of
in 0 g ysfem of. Telephony,” is peculiar
art ang :;s it consists both of a process or
sary 4y 0 a pf)rt.lon of the machinery neces-

(arry tinto practice. The two ele-
Inseparable ; the electric circuit

ents gre
and o 3
the two Instruments are the means of

ivi -
SVing 2 practical and tangible shape to

3 3
m?ills System of telephony.” Moreover,
g N8truments—described in the specifica-

D&teninj illustrated in the drawings of the
Which g are t!xe m_echanica.l contrivances
Tethog mtlllgul':sh this invention from other
elementss()f Betting at a similar result. Al the
Compogeq ‘Of which these instruments are
lic arg o are of the public domain, and pub-
Cireuig ts}? the means of erecting an electric
ney an’d erefore the. patent is a patent for a
 attaiy llSeful_ combination of old elements,
%mbinat?“ Ot?Ject known beforehand. The
Quenly tlllon s the invention, and conse-
e mechae subject matter of the patent, and
Bew got; Msm of which it is constituted are
o d1019§ of manufacture.

pa'tﬁnta,l;)i%:l}le’ unive'rsally admitted, of the
the sapp, els of a variety of combinations of
n c]eaﬂemenjm for the same object has
Court i, o Y laid down by the Supreme
i8 the B\xb'zmh v, Golt'iw. What is patentable
Submy;4, th)ttzfa prlYi}ege, and in Canada
e P.atent Act.e conditions of section 28 of

od, s thziu;‘nt’ like every other patent grant-
©lore under the obligations exacted

Act o?lllsggtenm by section 28 of the Patent
of thig ¥iby and subject to the adjudication i
Whethep ; Unal, should disputes arise as to !
Voig Under tﬁs or has not become null and |
e pate € Provisions of this section.
Allgust, 187;1t Was granted on the 22nd of !
anq jgy Now t,hto Mr. Alexander Graham Bell, :
® Droperty o Sl & series of assignments,
Bany of oo °f “The Bell Telephone Com- |
It myg be ada,” the respondentsin the case. |
Temarked that it matters not who |

the owners are for the time being or were at
any time; it is the patent which stands
before me as the minister of agriculture tobe
adjudicated on, not the owners. The patent
does so stand with the uninterrupted privi-
leges as well as with the uninterrupted obli-
gations attached to it.

This tribunal has not to investigate’ the
locus standi of disputants nor of respondents,
nor in relation to companies, to inquire whe-
ther they are legally incorporated or not;
such questions are not within its jurisdiction
and, hesides, are quite indifferent to the issue
in such cases. When this tribunal is made
aware that disputes are raised, in accordance
with the provisions of the 28th section, by
some person who undertakes to prove his
allegations, it immediately becomes the duty
of the judges of such disputes to investigate
the matter in the interest of public rights, if
the policy of the law has not been carried out,
or in the interest of patent rights if the obli-
gations have been fulfilled. I, as minister of
agriculture, have not to undertake to initiate
cases of disputes, but I must take notice of
all cases brought before me in a formal way,

The first allegations of the petitioners in
this case are that illegal importations have
been made of the patented articles, after
twelve months from the date of the patent,
specifically in the latter days of August, 1878,
in January, 1879, and during the years 1880
and 1881.

The facts of the first alleged act of illegal
importation are as follow :—During the first
year of the existence of the patent, the pa-
tentee or his representatives in Canada had
contracted with Mr. Charles Williams, of
Boston, in the United States, for one thou-
sand telephones to be delivered within the
twelve months allowed by law for importing
the invention. At the expiration of the
twelve months Mr. Williams had not been
able to complete his contract, more than half
of the number contracted for having not been
furnished. Under the misapprehension cre-
ated by the date of the registering of the
patent (24th August) that the twelve months
would only expire with the 24th day of
August, 1878, Mr. Williams did forward from
Boston, on the 23rd day of the same month,
a lot of seventy-five telephones, which, in the



