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debentures, and thereby to hypothecate the
'real estate and appurtenances therein described,
beinIg the same which are seized in this cause;

"And considering that the said debentures
On*1 hich the said jndgment was rendered, were
'SSU1ed in conformity to the provisions of the
Bid Act, and the form thereby given mortgaging
alI hypothecating the said real estate and
aPPlIrtenanceg

"An~d considering that by virtue of Art.
2016 of the C. C. of L. C. and by law, the
appeilants, as holders of the said debentures,
an by virtue of their said judgment, had a
t'ght to cause the said property, real estate and
aPPUrtenances so hypothecated to be sold in
t'Ie hands of wbomsoever they migbt be;

'And conoidering that by the Statute 36
-Vict. cap. 51, being an Act to amend the Acta
resPecting the Richelieu, Drummond & Artha-
baska Counties Railway Company, Wo confirmn
certain agreements between the said Company
and the South Eastern Counties Junction Rail-
*ay Comnpany, and for cther purposes, it is
Ptovided that ail the riglits and remedy of ail
lnuflicîpaIities and crelAtors of every class and
'degree Of the said Richelieu, Drummond &
Â?Ithabaska Counties Railway Company should
continue to exiet unimpaired and be in no way
lessened, and that ail classes of bondholders,'
having Inortgages on any real estate of the said
COnlQPanY, should continue Wo have uxiimpaired,
and be mfaintained in their several rights and
PliVileges as if the said Act had neyer been
Passed;

"Anld considering that the said appellants
Were entitled to cp-ase the said property so,
]hYPOtlilecated by the said debcntures to be
'*i3ed and sold for the payment of the amount
Of their said judgment ;

"And considering that the seizure made of
the "Id Property was and is regular, and cannot
be avoided for any of the reasons arsigned in
the OPPosition afin d'annuler of the said refi-
DOUIderÀte.

"AÂld considering that there is error in the
judgment~ rendered by the Superior Court, at
Xontreal, on the 21st day of February, 1878,
Metin1 a"ide the said seizure;

'Thie Court doth cancel and annul the said
judgxInent Of the 21st day Of February, 1878;
"id PrIoceeding Wo render the judgment which
the Oaid SUPerior Court should have rendered,

doth dismisa the said opposition afin d'anntuler
of the respondents, and doth condemn the said
respondents Wo pay to the said appellants the
costs incurred as well in the Court below as on
the present appeal. (The Hon. Mr. Justice
Tessier dissenting.) >

Trenholme 4~ MVaclaren, for appellants.
E. Carter, Q. C., for respondents.

MONTREÂL, Dec. 22, 1879.
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CROSS, JJ.
ADAM (pIff. below), Appellant, and FLÂJDBRS

(deft. below), Respondent.

Regi8tration-Judgment registered againsi real estate
attaches, though the property had been previoualy
sold to a third party, if the sale wa8 not rep'stered
until after thle regitration oI thes judgment.

The appeal was from a judgment of the Cir-
cuit Court, District of St. Francis, dismissing a
hypothecary action. The judgment was inthese
terns :-"1 Defendant, being the owner in good
faith of the property in question in this cause,
under deed of sale, before the judgment under
whlch plaintiff daims hypothec in this cause
was rendered, whether actual delîvery was made
or flot, this action is dismissed wîth costs."1

The sale was registered within thirty days,
but appellant submitted titat the delay allowed
by article 2083 C.C. is for the exclusive benefit
of the vendor.

Mox, J. (diss.) found it impossible to concur
in the judgment about Wo be rendered. He
was of opinion that a jndgment can be reglstered
only against property in the possession of the
judgment debtor, and that registration againat
a property which has been sold by the debtor
previously is without effect. fie considered
that this was the correct interpretation of Art.
2026, "&Legal hypothec affects such immoveables
only as belong Wo the debtor," &c. He was, there-
fore, of opinion that the judgment should be
confirmed.

Sir A. A. DoRion, C.J., said the majority of
the Court was of opinion Wo reverse the judg-
ment. Although the sale took place three
weeks before the judgment was reglstered
against- the property, yet as regards third
parties the registration alone conferred titie,
and not the sale ; and the registration of the
sale wau posttrior to the regit-tration of the


