
showthe names andquantity held by squatters, who.have held for less than 20 years,
and whether anything (1 don't say how mnuch) bas been deducted 2on their. account.
There should also, be a schedule showing -the amount of arrears due from each tenant
and how much of these arrears has been allowed to the proprietor in each case. I think
this last necessary. There are two lines in the 20th sec.: which I think have been very
much overlooked. They are these, " and thefacts which they may require to ascertain in

order to cairy this Act int effect." The neaning of these I take to be, is facts which
it is their duty to ascertain in order to give full effect to this Act. This goes far beyond
what they themselves have to perform ; it points 'to all that has to be afterwards done by
others to carry out what they have begun. To what the Public 'Trustee bas to do, and
to what this Court has to do in making distribution, I see it Étated that in our case the
arrears are assigned to Cardinal Manning. If the award 'finds a lump sum, and the
Cardinal's claim cornes in toparticipate in the distribution, how could:we ascertain how
much of the lump sum was awarded in respect of the land, and how much in respect of
arrears of rent ? We could make no distribution in such a case, and' the sane thing may
happen in other cases, where arrears are due to a deceased proprietor, and the' present
proprietor is not his personal representative; we would be compelled to hold the award
void in such.case: because the Commissioners had not made it so that the Court could
"carry it int effect."

Whatever may be thought of the character of this Act, I think it very unfortunate
that such important and expensive proceedings should be rendered nugatory for want of
proper care in conducting them, and I have made these last observations in the hope
that they may assist in preventing these yet to be made from running on the rocks on
which their predecessors have suffered shipwreck.

, I have only stated some matters which at present strike me as essential te the validity
of the award; there may bé many other things which circumstances may render
necessary, but the direction that the Commissioners are te do and find every thing
necessary to carry the Act 'into effect, if carefully borne in mind, will enable any
draughtsman to avoid thé omission of anything that is necessary.

Mr. Justice Hensley.-In giving my decision upon the present occasion, I shall follow
the course pursued by the Chief Justice, in alluding only in the first instance to the
estate of R. B. Stewart (the award in respect of which is not sought to be set aside),
which involves two points only, which, althougb taken in the two other cases of the
estate of Charlotte Antonia Sulivan and the Hon. Spencer Cecil Brabazon Ponsonby
Fane, may not require to- be decided upon in them, in arriving at a judgment. The
application in this case of R. B. Stewart is simply for the purpose of restraining the
Public Trustee from conveying upon two grounds: (1.) That the Public Trustee bas
included in his notice, given under the 32d section of " The Land Purchase Act, 1875,"
to Mr. Stewart of bis intention te convey. bis estate more land than belonged to Mr.
Stewart, or more than under the circumstances of the case as detailed in -several
affidavits filed, the said Public Trustee had a right to convey to the Commissioner of
Public Lands as belonging to the estate, under the provisions of the Act in question.
(2nd.) Because the money paid by the Government into the- Colonial Treasury to the
credit of this estate, under: the 30th section of the Act, as certified te by the Colonial
Treasurer under the 31 st section; was not so paid in legal tender money, and therefore,
in fact, has -never yet been legally paid in. As regards the first ground this again
resolves itself into three divisions: lst, Lands bondfide conveyed by Mr. Stewart before
the original initiatory notice, given to him under the 2nd section of " The Land Purchase
Act, 1875," by the Commissioner of Public Lands, to the effect that the Government
of thisProvince intended to purchase his Township Lands under its provisions. On
this division I may at once state:that it appears te me no difference of opinion can exist,
and that of: course the Publie JTrustee's deed must not'include any sucholands as those
just described. The description of the 'lands to which this division relates, can be
settled on reference to the affidavits, and need not here be further referred to. 2 (2nd.)
Excess in the:statement:in Trustee's notice of. tihe actual area of the land to which Mr.
Stewart was entitled. - This, involving no attempt to éxcept any particular form· orpiece
of land but merély to correct'an over estiiate of area (which, from thej affidavits filed on
behalf of the Public Trnstée, would seeim to have arisen fron 'his'having estimated each
Township in accoidance withthe original grants te contain 20,000 acres, whereas the
actual. area i some cases, accordin to the boundaries, bas'turied ont be less)
involves n légal point ·equirin-cousideration; and being simply' matter of' detail, can
aIso be settled m aëcidance withý thè facts escertainable on reference to the affdavits
(3rd.) ;Lands conveye'drý attempted to be cônveyéd by Mr Steart'te seeralof his
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