0]

[J43

10

20

25

30

35

40

No 17.] BILL. [1860.

An Act to regulate the rights of persons married in Foreign
Countries, and emigrating therefrom to reside in Lower

Canada.

WIIEREAS by the laws of Lower Canada a communauté de bicns

(community of property, moveable and immoveable, acquired
during marrisge, in cqual shares) is estublished between husband and
wifc from the time of their marringe within Lower Canada, in the
absence of any marriage contract or settlement ; And whereas doubts
and difficealties have frequently arizen in determining the rights of per-
sons married in the different States of Europe and America, and
afterwards residing and acquiring property in Lower Canada, aud it
becomes neeesaary to make Legislatiive provision for simplifying and
scttling the law in this behalf.

Thereinre, &c..

I. From and after the firyt duy of Junuary, one thousund eight haa-
dred and sixty-one, all persons coming into Canada to rveside therein
who have been previcusly married in the British Isles, or in any
other Country or State of Europe or of America, and who had entered
into no marrizge contract .or settlement previously to such marriage,
shall, after having remained domiciled during twelve months in Lower
Canada, with respee: to all property acquired by thain during their sub-
siating marriage, be declared and held to have submitted themselves to
the laws of Lower Canada for the government, regulation and seitle-
ment of their respective rights inand to such property, and after the
expiration of the said period of twelve months, a communauté de bicns,
confurinable to the laws of Lower Cunada, shall be and subsist between
thein during the continuance of such marriage, unless such communauté
ghall or luve been dissolved by authority of a competent Court or by opera-
tion of Law, and shall be held to have commenced from the period of their
having acquired a domicile, or commenced w« permanent residence in
Lower Canada, in like munner and to the same cffect as if such marriage
had been first solemnized therein : :

Provided always, that it shall be lawful for such married persons and
for each of them, whether husband or wife, within the said period of
twelve months to declare, in the manner hereinafter provided, their in-
tention to abide by the laws of the particular State or country in which
they may have been married in respect to the determination of their
marriage rights respectively, and it shall be competent to either hus-
band or wife to make such declaration without the presence, assistance

or authority of the other of them.

II. In every case in which it may be the desire of such husband or
wife to make such declaration, it shall be Jawful to make the samo before
a Public Notary, in the form or to the effect set forth in the Sche-
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