
JVcsterni Railze)ay Coiuipainy v. Lowcnfcld (ante p. 64). The plaintiff \Is a traveller
in one of that company's trains to Telinrouth. At Swindon the trains are
bound by contract betwecn the company and the refreshment contractor to stop
ten minutes, and on this particular occasion the defendant was informed bY the
servants of the company that the train wouI(1 stop that time, but, as a matter o
fact, it only stopped there seven minutes, and consequently the defendant xvas
left behind. Being a wealthy man, he took a special train from Bristol to
Teigninouth, for wvhich ho gave the stationruaster a choque for £31 7s., whir-h
he afterwarcls stopped. The cornpany sued hirn for this suin, and he coultef,
claimed for damiages for bis detention at Swindon and its consequences. The
plaintiffs succeedeci in their dlaim, but it was the counterclairn that called forl
special consideration. It was, in a case against the same raiway cornpanY,
decided in 1865 (Hurst v. The Great JVcstcrn Railzoay Conîipany, 34 Law J. ReP
C.P. 264; L.R. iç C.B. 310) that thezy were not hiable for the trains flot arriving9
at the hour narred in the tiînc-table, their train-buis having given public notice
that they did not guarantee the arrivai or the departure of the trains at the
tiincs specified, and that they would not be lhable for any delay that inight
occur. Public policy is cortainly in favor of the decision of the Court of COn"
mon Pleas, as the state of the xveather, and the lines, holiday crowding, aod
accidents must ail affect the speed at which trains can go consistently wvith the
safety of their passongers. In M'Cartant v. The North-Easterit R'ailzvay CollpaieY,
54 Law J. Rep. Q.B. 441, the County Court judgo held that there wvas a"1

implied contract that the railway company would use reasonable efforts to
ensure punctuality, and that the comipany had not given a satisfactory explana'"
tion of the delay of thirty-seven minutes, through which the plaintiff missed a
train on the Midland lino running in connection with the North-Eastern. 'ilie
defendants appealed, and Baron Huddleston and Mr. justice Wills, sitting as a
Divisional Court, reversed the decision of the County Court judge. On the o1t'
side of the company's time-table there was a notice stating, in effect, that theY
would flot be liable for unpunctuality. The learned baron said, " We must lo
here at what is the contract ; and the contract is to be collected from the ticket'
the tume-tables, and the conditions, and we must construe thern with the best
powers which we possess." The notice thus being part of the contract saved
the company froni any responsibility. Le Blanche v. The London and NOrtk'
Westerie Railway Comnpanty, 45 Law J. Rep. C.P. 53r; L.R. i C.P. Div. 286,'iý
an instance of a passenger taking a special train froni Leeds to Scrorul 11
consequence of his being brought to Leeds from Liverpool too late for the orô',
nary train for Scarborough, and thon suing the company for the cost of it. .n
plaintiff won before the County Court judge and the Common Pleas DivIsO1
but ýthe defendants prevailed in tho Court of Appeal, who roversed the judg le1t

of the court below, and directed that a new trial should ho had, unless the
plaintiff consonted to the roduction of his damages to is. Lord justice C]îî'
laid down a general mile than which Baron Cleasby said that he conld su gges
no botter guide on the question of damage. It is this: -"1 think that any espe'il
diture which, according to the ordinary habits of society, a person Who11
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