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ITRANcE-I~IP--DA lG r ULILATENT DEPEOT EXISTrING
PRIOR TO INStTRANLE-COSTS 0OP REPLACING STERN PRAME
oWING TO LATENT DEFEOT.

Ilitchins v. Royal Exchange Assurance Corporation (1911)
2 K.B. 398 wa8 an action on a policy of marine insurance which
contained what is known as the Inchmaree clause, providing that
the policy should c"ver loss or damage to the hull through an-
latent defeet in the huIll At the time the insuranee was etfected
there- was an unknowil latent defect in the stern frame, which
defect during the currency of the policy was discovered, and a
new stern frame had to be substituted, and the question in the
action was whether the cost of the new stern frarne was a loss
recoverable under the policy. Scrutton, J., who tried the action
came ta the conclusion that under the Jnchmaree clause the boss
recoverable is (1) actual total los of part of the huil or
imachinery, through a latent defect coming into existence and
causing the loas during the currency of the poîicy; (2) con-
structive total lem under the saine circumsbances, as where part
of the huil survives. but is, by reason of the latent defect, of no
value and cannot be profltably repaired. and (3) damage to
other parts of the hull happening during the currency of the
policy, through a latent defect, even if the latter came into A
existence before the pobicy. But he he]d that the pre-existing
latent defect is not itself damage for which indemnity is recover-
ahle, even ~f hy wear and tear it first becomnes visible during the
currency of the policy. The action was, therefore, disxnisaed,
andl thle Court of Appeal (Williamns, Moulton, and Farwell,
1,JI.) amfrmed the decision.

COUN'rv COUwRT--- REMOVAi. OF ACTION FROM COUNTY COURT TO
111o11 COURT-DisCmETION 0P I.-IIDGE-(ONT. JUID. ACT, S.

lin Donkin v. Pearsou (1911) 2 K.B. 4M2 the defendants
applied to remove the action from the (3ounty Court to the
High Court. The Master made the order on the terms that the
defendants should in any event pay the difference betweeu. the
cts of the County Court and Iligh Court. Horridge, J., re-
versed the order, but gave leave to appeal. The action was by a
niember of a trade 'Union against the union, and the defenée
raised a diffieult question of law, and the Divisonal Court (Lord
Alverstone, C.J., and Bray, and Coleridge, JJ.) held that that


