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(c) the obligations of the master, officers, agents, or servants
of any ship to carefully handle and stow goods. and to
care for, preserve, and properly deliver them, are in any
wise lessened, weakened or avoided ;

such clanse, covenant or agreement shall be illegal, null and
void, and of no effect, unless such clause, covenant or agree-
ment is in accordance with other provisions of this Act.

1. Scope of sec. 4.—The provisions contained in the above
section are practically the same as those in sees. 1 and 2 of the
Harter Aect, with these differences:—

In respect of paragraph (a): The Ilarter Act reads, after
the word ‘‘care,’” ‘‘or proper delivery of any and all lawful
merchandise or property committted to its or their charge.”
There is substantially no differcnee in meaning. Our Act fol-
lows the Australian Aect,

In respect of paragraph (b): After the words ‘‘and supply
the ship,”” the Harter Act reads, “*and make said vessel sea-
wortl.; aud eapable of performing her int. aded voyage.'’

The provision as to keeping the ship seaworthy, and as to mak-
ing and kecping her**hold. refrigerating and cooled ehambers and
all other parts of the ship in which goods are carried, fit and safe
for their reception, carriage and presevvation,'’ are tuken from
the Australian Act.

It has, however, been held under the Iarter Act, even in the
absence of special reference to that Aect, that the shipowner was
responsible for the break-down of the refrigerator, notwith-
standing the bill of lading exception *‘agrinst such break-down,
even though arising from defect existing at or previous to the
commencemnent of the voyage,’''®

In respect of paragraph (¢): The Harter Act does not con-
tain the word ‘‘preserve,’”’ which is also tuken from the Auas-
tralian Aect.

Section 4 contains the most important provision of the new
Act, in that it makes a radical change in the law heretofore
existing in Canada, as laid down by the Supreme Court of
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