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the property, ete. On Jmn. 14, 1907, M. uigned a wrltten offer,
binding for 8 mo3ithe froin the date, to sell the, sme ltud to
the defenclant ait a larger prie. On the follo'wing day, but after
the defendant had express notice of the agreement with the.
plaintiff, M. exeouted a 'formai written agreemlent to sell the
land to the de Eendant; and the defendant, two day. later, paid
part of the consideration named, and reeeived frorn M. a con-
veyance of thEa land, Whe plaintiff'. agreement or option and
the defendant's agreement of Jan. 15, were both registered on
Jan. 15, and -lhe defendant'a deed on Jani. 17. On April 22,
1907, M. oonycyed the saine land to the plaintiff, and received
a payment on account from the plaintiff, this conveyance wu
registered on April 24, 1907. In an action to set aside the de-
fendant's agraement of the Jan. 15, and the~ deed registered
Jan. 17, as being void, and to remove the saine as a cloud upon
the plaintif£% titi.

Held, that the writing of Jan. 2, was rlot a nmere option but
a vontract with the. plaintiff to give hum a binding option for
30 day. after notice of desire to seil, and, being under seal,
there wua ne need for a consideration; that the defendant took
his agreement and conveyance subject te the rights of the plain-
tif; but that these instruments were not tainted with fraud,
and could flot b. declored void, as the defendants had full no-
tice of the agreement of Jan. 2, he wus thereafter in the sme
position quoad the. plaintiff as M. had previously been, and WR.
bound to do the marne acts am; M. in respect of the. land, and,
while the plai3tiff's action as framed falled, his remedy lay in
a dlaim for specifie performance againet the defendant and M.,
and he wus allowed to amend, upon ternis, by adding M. az a
party and seei:ing the remedy quggested.

Judgment of TRETZEL, J., reversed.
F. E. Hodg-in, R.O., for defendant. B. P. Suthortaftd, K.O.,

* for plaintiff.
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The. luat will and testament of B.S. devised. a11 thp rest and
* reaidue of his esitate to b. kept invested until the. death of one


