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(c) Servzice ing case ofJdeath.-Where suit is broughit under sec.
2 of the Massachusetts Act, the notice may be given by the
widow (e). The amendment added to that Act by' Laws, 1 888. ch.
155, provides for the service of notice, in case of the death of the
injured perso. )y his executor or administrator .'.j,. The con-
struction placed upon this provision is that, where the action is
brought under sec. 2 of the Act, the wvidcw may give the notice.
the ground tak-eiî being that, as the action there specified is nüt
maintainable bv the executor or administrator, it cannot be
implied that one or other should be appointedi mereli. for the
purpose of giving the notice ()

'a'> E-t-cssfz, /ai!:ng to serve the izotice.-1. .der the English
and Colonial statutes the want of notice is not fatal to the rhglit (il
acton if there %vas a -reasonable excuse " for the failure to ser-,e
it- \Vant of notice has been excused on the -round that them
%viciow of the deceased mani was in an aivanced state of prcg-
nancy-, and so excited in minc that the doctýor ordered that she
shoulci not be consulted on the subject 1<>. on the grounld tliat
the plaintiff lad been a long tiine in the liospital, and wva-; not in'
a fit state to proceed %vith the action j) and on the ground thaï,
negotiations for a settîcînent betweer. the wvidowv of theijue

employ-é anid the employer withîn six vveeks after the accidenit.
and letters of administration were not granted to becr tilli nearlj.
eight mnonths aller the accident 'j*, On the other hiand, it i
clear that the p]aintiff's ignorance of the fact that it w~as neCes-sar%-
to give the niotice does ne(1 t ce-nsttute a reasî nable excu-zc %ithiin
the mneanîng ùf the p)ro\vi.o 'k, It ha-' Leen heiLl i n Se'tamult
lie- action cani he mnaintainied, althoughi the partv bringic', tli e

alleges that lhe %vas ai, -Id man and illiterate, and that it ltl 11 n t
nonwhether the (lcce.ascd wvould survi vc an(l bring su it Iiirin elf
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