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{¢) Service in case of death—\Vhere suit is brought under sec.
2 of the Massachusetts Act, the notice may be given by the
widow {¢). The amendment added to that Act by Laws, 1888, ch.
153, provides for the service of notice, in case of the death of the
injured perso.., Jy his executor or administrator { /. The con-
struction placed upon this provision is that, where the action is
brought under sec. 2 of the Act, the widcw may give the notice.
the ground taken being that, as the action there specified is not
maintainable by the executor or administrator, it cannot be
implied that one or other should be appointed merely for the
purpose of giving the notice { g).

d) Excuses for failing to serve the notice—U ader the English
and Colonial statutes the want of notice is not fatal to the right of
action if there was a “ reasonable excuse " for the failure to serve
it. \Want of notice has been excused on the ground that the
widow of the deceased man was in an advanced state of preg-
nancy, and so excited in mind that the docior ordered that she
should not be consulted on the subject /1 on the ground that
the piaintiff had been a long time in the hospital, and was not in
a fit state to proceed with the action [¢);and vn the ground that
negotiations for a settlement between the widow of the injured
emplove and the emplover within six weeks after the accident.
and letters of adminisiration were not granted to her till neariy
eight months after the accident 7. On the other hand, it is
clear that the plaintiff s ignorance of the fact that it was necessary
to give the notice does not constitute a reasonable excuse within
the meaning of the proviso (4. It bhas teen held in Scotiand that
no action can be maintained, although the party bringing the suit
alleges that he was ar ~ld man and illiterate, and that it was not
known whether the deceased would survive and bring suit himself (/.
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