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ritor, before entering upon the' defeixce, asked
the plaintiff whether there mis any agreement
between hlmi andi the colinciI, or' any mnenber
thereot, that in the event oif his :ovard being
set aiside or not sustaiti that lie was flot to
receive an>' remuneration for his rervices, Fie
cimphatically denieti that there w~as an), such
conversation or ttgreeliieît.

Upon opening the defenice, it was proposed
tu etail the defendants' reeve, to <'ontradict tic
plaintitE. i rejected this eVidence, andi furthcr
rellection bitis nie believe, rigly>, on the
grounds: (1) That the defentiants, having
aslted the plaintiff lus versioid of the defenice
on a natter nlot arising- out of his exanilnation
n chi:f' wcrc blînnt li his answcVr, and couid

nlot çail 'itnoesses to contr;îdict liim in that
respect, (2) 'lhat in an>' case it ivas paroi
evidenre to v-ary or contradict the conitract in
writio>x. (3) That ntgemntwt n
nienîbers of a corpor'ation would binti the cor-
poration itsuf ; and (4) That such agreemient,
even if pror iriy pi m'ed, wouid be voiti as
agailnst public polie>'.

i wass anti amn of opinion that the plaintiff
is entiticd to recover the ainount clainmet. As
a guide in future applications, 1 feel con-
strained tii a> titat 1 do not agrce with the
learneti seniior judge that the Act tines flot
appi>' to iincorporated toa'ns anti villages. i
have already otherwise rule i n former cases,
without an>' doulit where so nuch of the out-
lying territor>' of such nunnicipalities consists
(if farnmg andi cultivateti landi, to so construe
tie Act would lnanifestI>' circunisc<-ile its
intent anti usefuiess. Section 2 of the Act
enacts that every nîunicipality shahl appoinît b>'
1hiy.la% an engineer, rhîis wvould lie n'eaning.
less if towns and villages are witlîout its scope.

It seeins to %.le, how'ever, chat ils provisions
and powers shoulti bc exerciseti wiîlî discr-etion,
anti shoulti flt le applied i t cases where
oppressic.a or inequity would be the resuit.
I n fact, i doubt niucli whether the Act wnuild
appl>' i the circunistances under which tlîis
award was matie, being a case in which the
applicant sought andi siiccecedt ini chtrgiflg
uipon the owners of a large miumber oif vacant
village lots the cost of bis own house orl cellar
drain, whichi was orf benefit to Iinii alone, At the
Mnost, lie should simpl>' have heen saveti froni
thie consequences orf trespass in its conlstructionî.

Juclgment for the plaintiff for $40 and costs.

Tihe plaintiff, on taxation, Claimied, anti was
alloweti b> the clerk, his professional feé as
surveyor for attendance at court. The defenti-
ants iippealed,

i)Rr JL, .3. -He cannot be allowed the
increased fee. HI was at court not as a profès-
sigtnRl, skilied, or u-xpert witness, but simply to
prove lus chimii like ai>' ordinary witness.
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Ass«-iiIiint.fipr benil / icdtr--Crio,

Where a trader hati assig'ned ail his ýsoods
in trust for tue henefit ot his creditors, one of
the creditors lîaviîig obtmined jutigment against
such:sinr seized in onef the gonds 50

assig neti, andi on the trial of an interpîcader
issue attacked the valitiîty of the assigtnment.
'l'lie dred bring sustaincti.

/è/d, affiming the judginent oft he Court
of Appeai (<1, (.nt. App. R. 6o), that sucu
crethitor was not debarreti by, ti saiti pro.
t:eedings fronul partîcipating i tlît benelits of
saiti assigomiient andi recciving his tiivitienti
theretinder.

Apî>eai diîsiisscd with costs.
MC,/eQ.C., for the appellant.
.lcttz.Q.C., for tie respu>ndent.
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