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Sitith, in which he argues that registra-
tion of the lien is necessary tri proteot the

lienhiolder as against registered ir'cum «

brances is cited, apparently with ai -o-

val. AlcVTean v. Tiffn rnay, equally vy.th

Richards v. Chamberlain, be possibly suP-
ported on the grounds we have suggested,
or on other grounds which might be mien-

tioned ; but the actual reasons givexi for

the judgrnent appear te uis, Nvith ail (Iue

deference te the Court of Appeal, quite

u utenable.

RIiCIN7'' EiNGLISH- l)ECISIONS.

The Eîrglish I.uw Reports for Sep',tilicer
cOMiprISLe 17 Q. 13. 1>., 1>1> 413-493; andI 32
Chy. D., pp. 525-642.

MASTEn A41 VN-StIe'Ii CONI)MTON OF WAY

c.AîATAT 25 s.i (ni

Procceding filrst to the cunisideratioîî of tlie
cases iii the Queoni's Bench Division, we think
Thomnas v. Quartertitaine, 17 Q, B. D). 414, de-
serving of attenîtioni The case %vas one urîder
the Eniglishi Employers' Liability Act, i88o,
43 & 44 Vict. c. 42, frein whiCil 49 Vict. c. 28

(O)has beeîî adapted. The facts of thre case
wvere that the plaintiff was an ettipioyee of the
defendant in his brevery, andi %vas engageti in
thew cooling roaîn, in wiîich %vere a boiling vat
anrd a cooliîîg vat, andi betweeni thein was a
passage %vhiehi was in part only tlire feet
wide. The coolirîg vat had a rim risiig sixlteen
inches froin Uic fluer of this passage, but it
was net protecteti by any rail or fence. 'The

plaintiff %vent alorîg this passage ini order to
get, frein urîder the boiiing vat, a board wlîich
was used as a liii. As this huard stuic, thre
plaitiif gave an extra pu, %%-liern it carnu awav
suddeniv, ai the plaintif., flling back irîto the
coiing vat, was severeci scalded ; ati fur the
injuries thus srîstaineti, the plaintiff in the pie.
sent action soughit te recovvr compensation;
butt it %vas hielti by Wills andi Granthain. jJ.,
thiat there %vas no evidence nof anr- defet in
the ways, weorks, or plant cf the briNvery with.
in the meaning of the Act, and therefore, thiat
the action shouId bc distnisseti, The case wvas

distingrùished froin Weblin v. Ballar'd, 17
Q. B. D. 122, which wVe noteti aniC, P. 239, on
the grotnd that in the latter case the laddter
%vas fouti tr) befnot in a proper condition for
the purpese for whicli it %vas user], %which
anouriteti te a defect in the plant, whexeas
the court found in the preserit case that the
passage andi the vats were in a proper state.
Wiils, J. says at P. 417 :

Now the test whether miachiner>, or plant be de.
fective or not wéithin the meaning of tie statute,
laid down iii the cabe of Hleske v. Sawienrd. 2. î
Ç9. B. D. 30, andi aduoptecl by the Court of .\ppeal
inl Cripps v. :YitIge, '.3 Q. B. D. 583, %vas %%Iîether
the machine îvas fit or iinfit for the purposu for
%vhich it was applied. The sanie test ilost of
course apply te a - %way', andi felloing toirt test,
I amn of opinion that tqere wîas in this case no de-
fect within the. nîcaning of sec. i.

AS>PIrrssrrNT OF C110811 IN ,wTION-1rIGHT OF
AM!>('(EK TI) MUR.

In Hardinig v. llarding, 17 Q. B3. 1). 442, thu
lilaintiff claimi to rerovet' fruin. the defeir.
dants, who were exectitors andi trustees Linder
a %vill, a balance appearing to be dite te a

leirr egatee tipun the footing of an ac-
corit wlrich tbey liati reridé-ced te hiin, andi
rîpemi whichi the legatee had written the follow-
iiîg direction :I 1lereby instruct the trustees
ini powei'.to pay te, my daughteî' Latira Hard-
ing, the balance shown in the above state-
nient." Notice in writing having been given
tu thre trustees, tliey at first assented te
the assignmnent, but subsequently refusir.g te

ibe bounti by it, thîe action was brought by
L.aura Harding te enforce payrnent. For thre
defeiîdarits it was argucti that tiie assignînerit,

bourg of a chrose inu action, %vas irivalid, andi ceulti
iiet lie enforceti bec'atse it appeareti te hase
beoii matie without consitieration. But thîe
court (W.ills anti Granthain, JJ.) .vere cf
opinion that the assignrnent was v'aiid, anti

Ithie plaintiff was entitieti te vecover Linder it.
\Vith regard te tIhe arguinîe;t that the plain.
tiff îva a nierc vehîrîiteer, allil tlierefore, equity
wvould eut eniforce the assigrnent in lier faveur.
Wills, J., sa's atP. 444

Thte roîrs in equity cornes t" this; tivit se long ars
a transaction resta ýin expression of inten.ion onlî,
anti senetliing remaies te be donc by the douror te
give cempiete efTect te his intention, it remains uîî-
compieteti, andi a Court ef Equit'v will net enforce
what the donor la under ne oligation te fuifil.
But when the transractior isl comnPietedý anti the
donor has createti x trust in faveur of thse ebject
of his bonnty, equity îvill interfere te enferce it.
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