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NOTES OF CANADJIAN CASES. 

[hnbooks to be called 6'Beatt YS,, PrePared Another plaintiffs by joining in the action were estOPPe
Seres of COpy books which differed sightlY from by the conduct of their co-plaintiiE . de-
those published by the plaintiff but the Court A sharehoider of a company who was 1 b
inclined to the opinion that the differences were fault in payment of his calls, was refuse

sede

merely colourable. These new copy books were right Of voting on the ground that bis st 0 tksfe

styled on the covers "&Beatty's flew and improv- been sold by the sherjiff, although no traI1 <
ed head-line copy book," and were pToved to be, had been made in the books of the con3Y*
and to have been intended to be, in such a formi

andin ucha cveras o 
lti, that the default in payment of calls "'e

an i uc c ve s olead the public to be- ofisl ulcen r u d frhçu i
lieve the books were the books published by the fomi ufiin rud o xldn
plaintiff and were so Publshed and sold by the lrid voting, and that such ground mighit be rC'dfnatcompany, to the injury 0f the plain- noty th eeto fhst, altoUgh
defendausnss 

nohe ground assigned at the timie.elthat the plaintiff had flot acquired the o3rtw4 hoed to re nsoc.B-lbut 
purpote torpeal by-law 4. I3oth bylavS

right to use the Word "&Beatty" as a trade mark, were confirî-ned at a general meeting.ld also, that the conduct of the defendants be mlade.in publishing their books was fraudulent and Where a Cali was made for the alleged
collusive, inasmuch as they Intended, by simu- purpose of liquidatjng debts due by the comparl>'
lating the plaintiff'

5 books, to de prive him of Hzeid, that the necessity of rnaking the call

profits he would otherwise hate made, and that was a matter affecting the internai Cconomy 0f

the plaintiff was therefore entited to a perpetual the company, whih c ud nt nt ea s n eO

nunction, restraining the defendants from ad- fraud, be enquired into at the instance of a dis5
vertising, publishing or selling, or ofeéring for satis 4id shareholder.
sale, the book 'IBeatty's new and inîproved 

at lieorweeudrO
head-Iine copy book," in 4nd with its present I-l/a also, tha the ietrwr ud n

coeo nany other fornm, orcvr acltdobligato 
toasme any persona] liability ill

to deceive persons into the belief that it was the ore okep te liabilities of the companyfof
plaintiff'5 book. 

payment of which the cali was made, afloat
S. Il. Blake, Q.C., and W. Casse/s, for the until they could be paid out of the earnings of

plaintiff 
Company, even though such a course were prac-

C. Robinson, Q.C., and Davidson, for the de- ticable.fendants the l-ublishing Comnpany. 
Business which could 'lot have been enter-

J. hne,. Q.C., and C. Moss, Q.C., for the tained at a specialgeneraj meeting of a coin-
defendant Beatty. 

pany cannot without due notice be entertainedat any adjourniiient of that meeting.Proufoot J.]Thus, where a special general meeting of a
Pro dfo t, .][Jan. 

i . Com pany was called to ratity a by-law providing
CHRISTOPHER V. NOXON. 

for, the appointrnent of five directors, and the by-
.7inz' Stock COnayB-lwAna 

'ee- law was affirined, and the meeting adjourned,
ing- adijournea' 7,e/mue - 'S7hareho/ders _and afterwards and before the holding of the
VongCa//5-Iý-rfei,,r 

for flon-payient adjourned meeting, the directors passed a by-aw
Of ca//s-A//ol,,,ent of stock by, directors b0 reducing the number of directors to three,

co-drecor EeOPOl-Prtis-F 
vienc- ld, that it 'vas flot competent, in the absence

COs/s. 
0f any notice of this business being brought up

A general afflual meeting of the shareholders a, the adjourned meeting to ratify this by-law at
of a joint stock company was held pursuant to a 1the adjourned meeting.
resolution moved by one of several plaintiffs, on IfHela', also, that a by-law authorizing the for-
another day than that provided by by-law. fetr of stock for n on-paymert of calîs, passed

HeIa, that the plaintiff moving the resolution, by a board of three d irectors, in pursuance of an
'vas estopped from objecting to the reguîarity of invalid by-law reducing the directorate from five
the meeting on that ground, and that his co- to three, was also invalid.


