
2 . Since the petition provides no evidence of
material changes in Canadian practices after the
1983 decision, or substantiation of economically
significant new programmes, and no basis to argue
a change in U .S countervail law, the Department of
Commerce is in effect being asked to act as its
own Court of Appeal .

3 . Acceptance of the petition as filed would be a
denial of established legal principles that pre-
clude reassertion of claims already decided and of
the Commerce Department's own guidelines .
Commerce has never accepted a second petition on
the same product where it has previously come to a
final negative determination of subsidy . There-
fore for Commerce to accept the petition would be
an arbitrary decision that would set a troublesome
policy precedent .

4 . The Secretary of Commerce has the authority to
dismiss a petition in whole or in part. There-
fore, if it accepts the petition at all, the
Commerce Department should limit its investigation
to new programmes and those programmes previously
found to be countervailable . To do otherwise
would be to subject Canadian governments and
industry to unwarranted costs and harrassment .

5 . The Canadian authorities would find it particular-
ly objectionable if the new countervailing duty
investigation was to examine Canadian stumpage
systems . It is the Canadian position that the
GATT Contracting Parties never intended Article VI
to be used to address perceived problems of
natural resource pricing . Therefore, stumpage
should not be addressed in the context of
countervailing duty law . In fact, the
Administration has argued on a number of occasions
that the expansion of U .S . countervailing duty law
to include natural resource pricing programmes
would be inconsistent with U .S . obligations under
the GATT . Also, the U .S . itself has agreed as
recently as at the January 1966 Quadrilateral
Meeting of Trade Ministers in San Diego that the
matter of natural resource pricing per se should
not be dealt with as a subsidy issue .

In light of the above considerations, Canadian
authorities strongly urge that the petition be rejected .
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