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IZo0kE, J1., in a wnitten judgment, said that there wais no doub)t
thlat the trespass was committed; the difficulty was ini the asc(er-
taixment of the quantity of wood taken, and ini fixing the- pirice
per cord that ought to be paid hy the defendants.

As to the, quantity of wood there was a great, divergence
between the opinions of the witnesses, the estimates ranginig fromn
between 500 and 600 cords down to 130 cords or less; but the
learned Judge accepted the estimate made by Mr. Flook,, a land
pjrveyor, that flot more than 130 cords were taken.

As to the damages: there was nothing to justify a finding thiat
over and above the value of the trees taken there wa-s any seriouis
jpjury to the mining location or any material diminution in the-
selling value of the trees stili standing; and the only question a
as to the amount to be paid for the 130 cords.

The trespass was flot wilful-there wus no intention of viutting
and stealing the plaintiffs' trees; but there was, aippareintl\,. noi
diffiieulty in locating the boundaries of the plaintiffs' property, and
tbere was negligence în trespassing. Moreover, sonie of the woodxx
was eut and taken away after the defendants Wa been wvarned by
their contractor that it was probable that the cutting was belig

doeupon the plaintiffs' location. In these circuinstances, it
ould not be well argued that the value o>f the woodi on the stumpnj
vas the limit of the defendants' liability; and the question nïuist
b. as between its value cut and piled on the miining location, and
its value on the shore of Lake Superior, where it was when the
plaintiffs, h.aving leamed of the trespass, claimied It. The valuev
should be placed at $10 a cord at the wvater's edge, and $6 aL cord
piled on the plaintiffs' mining location. If there w-as a doul>t :L,
to thie real value, the defendants, who wvere vronigdo(er>, ouight
not tc have the benefit of it.

When the plaintiffs discovered that the pulpwýood had bee(ýn
taoen, they commenced replevin proc-eedings, and an order waav

maethat, upon the defendants paying into Court 5550or
delivering to the plaintiffs an undertakmng on the part of the
coenpsny to which the defendants liad ,old the wood that the
Comgpany would hold in its bands, to satisfy the plainitiffs' claint,.
$5,500 out of the moneys payable by the coinpainy to) the defend-
apts, the defendants might reinove the wod pae tlyui

m eywas paid into Court or the undertakýing va-s given. Tlhen
the statenient of dlaim was delivered. lu it the plaintiffs alleged
the trespass and the carr'ying away of 5M0 cords of wood, asserted
tast the value of the wood, on the shore of Lake Superior, wa.s
55W, and claîmed that sum as "damnages for the said pulpwood

~wrongfully cut and taken by the defendants," and also damnages
for the trespass. The defendants pleaded, denying thetrpas
and paid into Court $1,430.


